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This section of the FEDERAL REGISTER 
contains regulatory documents having 
genial applicability and legal effect, most 
ol * *h*ch are keyed to and codified in 
the Code of Federal Regulations, which ts 
published under SO titles pursuant to 44 
use 1510. 

The Code of Federal Regulations is sold 
bv the Superintendent of Documents 
Pnces of new books are listed in the 
tn\ FEDERAL REGISTER issue of each 


OFFICE OF PERSONNEL 
MANAGEMENT 

5CFR Part 352 

Reemployment Rights 

agency: Office of Personnel 

HannsemenL 

action: Final rule. 

summary: The OfTice of Personnel 
I Management is issuing regulations to 
implement section 1203 of the Panama 
Canal Act of 1979, which provides 
reemployment rights for Federal 
employees who are detailed or 
transferred to the Panama Canal 
Commission in the Republic of Panama. 

| trfECTtvE date: May 9.1985. 

'0* FURTHER INFORMATION CONTACT: 
leola Shelkey. (202) 632-6817. 
supplementary information: On 
January 8,1982, the Office of Personnel 
Management published (at 47 FR 956) 
proposed regulations to extend 
^employment rights based on service 
with the Panama Cana! Commission, 
and invited comments from the public 
Comments w'ore received from three 
paries and two labor organizations. 

1 ne following summarizes the major 
comments and actions taken: 

One commenter suggested the 
emulation states more specifically that 
| |w written agreement for a detail or 
[ transfer must cover reemployment 
^ntg This has been clarified and a 
firement added for the employee to 
„ # vcn a copy of the agreement 

* 5 ^ 903). This is to assure the 
| ^p.oyce is given sufficient information 
j o comply with the conditions for 
^employment. 

r - regulation excludes from 
w> £rage all employees serving a trial or 
probationary period regardless of their 
W °f appointment. The proposed 
jjwationg excluded such employees in 
competitive service and the Senior 


Executive Service. As suggested by one 
commenter. the final regulation 
(5 352.904) also excludes those in the 
excepted service. 

One commenter suggested that since 
the law docs not require a transferred 
employee to receive promotion 
consideration in the former agency 
while the employee is serving with the 
Commission, the regulation should not 
either. We agree and the provision in 
proposed § 351.906 has been dropped. 
Nevertheless, an agency may give 
promotion consideration to a transferred 
employee if consistent with the agency's 
merit promotion plan. Furthermore, a 
detailed employee remains an employee 
of the agency and would receive 
consideration for noncompetitive or 
competitive promotion in the same 
manner as would other employees. 

One commenter felt the right to 
reemployment should not hinge on the 
Commission's consent to a resignation 
in every case and that provison should 
be made for instances when an 
employee feels compelled to resign 
because of exceptional circumstances. 
Since the law provides for 
reemployment upon completion of an 
employee's tour of duty with the 
Commission, we have not changed this 
provison (j 352.907). In addition, we 
changed the time limit in § 352.907 for 
applying for reemployment to 30 days 
after rather than 30 days before 
expiration of employment with the 
Commission to be consistent with limits 
following resignation or involuntary 
separation. 

One commenter believed the 
procedures for finding an appropriate 
position for reemployment were too 
complicated and proposed that the 
agency be required to look only in the 
employee's competitive area, not 
agencywide, to find a position at the 
employee's former grade. This proposal 
was not adopted inasmuch as the law 
guarantees reemployment under the 
same conditions as if the employee had 
remained with the agency. We believe it 
is appropriate for an agency to make an 
agency-wide search for a position at the 
former grade before subjecting the 
employee to possible demotion or 
separation by RIF. It was also suggested 
that a provision be added for meeting 
the reemployment obligation by 
placement in any position acceptable to 
the employee. We have done this and 


reorganized the section for greater 
clarity (§ 352.908). 

These regulations will be 
supplemented by further guidance to be 
issued through the Federal Personnel 
Manual System. The Panama Canal 
Commission is responsible for issuing 
regulations that govern employment 
with the Commission. 

E.0.12291, Federal Regulation 

I have determined that this is not a 
major rule as defined under Section 1(b) 
of E.O.12291, Federal Regulation. 

Regulatory Flexibility Act 

1 certify that this regulation will not 
have a significant economic impact on a 
substantial number of small entities 
because it pertains only to Federal 
employees and agenices. 

List of Subjects in 5 CFR Part 352 

Administrative practice and 
procedure. Government employees. 

U.S. Office of Personnel Management. 

Donald f. Devine. 

Director 

Accordingly, OPM is amending 5 CFR 
Part 352 by adding Subpart 1 to read as 
follows: 

PART 352—REEMPLOYMENT RIGHTS 

• ♦ • t • 

Subpart I—Reemployment Rights After 
Service With the Panama Canal 
Commission 

Sec 

352.901 Purpose. 

352.902 Definitions. 

352 903 Effecting a detail or transfer. 

352.904 Eligibility. 

352.905 Employees on detail. 

352.906 Termination of transfer 

352.907 Exercise or termination of 
reemployment rights. 

352.906 Agency obligation. 

352.909 Appeals. 

Authority: Pub L 96-70. 2 2 U&G 3643 

Subpart I—Reemployment Rights 
After Service With the Panama Canal 
Commission 

§352.901 Purpose. 

This subpart implements section 1203 
of the Panama Canal Act of 1979, which 
provides for the detail or transfer of 
Federal employees to the Panama Canal 
Commission with reemployment rights 
in the former agency. 
















13964 


Federal Register / Vol. 50. No. 68 / Tuesday. April 9. 1985 / Rules and Regulations 


§352.902 Definition®. 

In this subpart— 

"Act" means the Panama Canal Act of 
1979 (22 U.S.C. 3601 ct sa 7 .). 

"Agency" means an Executive agency, 
the United States Postal Service, and the 
Smithsonian Institution. 

"Commission" means the Panama 
Canal Commission as established by 
section 1101 of the Act. 

"Competitive area" is defined in 
§ 351.402 of Part 351 of this chapter. 

"Competitive level" is defined in 
§ 351.403(a) of Part 351 of this chapter. 

"Detail" is the assignment of loan of 
an employee to the Commission without 
the employee's transfer. The employee 
remains an employee of the agency in 
which employed and continues to be the 
incumbent of the position from which 
detailed. 

‘Term of employment" means the 
period of employment specified in the 
written agreement between the 
Commission and the agency for the 
transfer of an employee or extension of 
transfer. 

‘Transfer" means the change in 
appointment of an employee from an 
agency to a new appointment with the 
Commission. 

§ 352.903 Effecting a detail or transfer. 

(a) Authority to approve . The head of 
an agency may enter into written 
agreements with the Commission for the 
detail or voluntary transfer, for set 
periods of time, of agency employees to 
the Commission in accordance with 
section 3643 of title 22 , United States 
Code, and this subpart. Refusal by the 
head of the agency to agree to a detail or 
transfer, or extension of detail or 
transfer, is not revicwable by the Office 
of Personnel Management or 
appealable, 

(b) Employee notice. The agency will 
furnish the employee with a copy of the 
written agreement which must contain a 
statement of the time limits for 
exercising reemployment rights and the 
conditions of reemployment. 

§352.904 Eligibility. 

This subpart covers only eligible 
employees transferred or detailed to 
Commission positions with duty stations 
in the Republic of Panama. 

(a) Employees eligible . Except as 
provided in paragraph (b) of this section, 
an employee serving in a position in an 
agency under any of the following 
appointments may be granted rights 
under this subpart: 

( 1 ) Career or career-conditional 
appointment in the competitive service; 

( 2 ) An appointment without a specific 
time limit in the excepted service: or 


(3) A career appointment in the Senior 
Executive Service. 

(b) Employee not eligible . The 
following employees are not eligible 
under this subpart: 

(1) An employee who is serving a trial 
period or probationary period under an 
initial appointment; 

(2) An employee who has received a 
proposed notice of involuntary 
separation (e g . separation baaed on 
reduction in force, adverse action, or 
performance); 

(3) An employee who is serving in a 
position excepted from the competitive 
service under Schedule C of Part 213 of 
this chapter, in a position authorized to 
be filled by noncareer executive 
assignment under Pari 305 of this 
chapter, or under Presidential 
appointment: or 

(4) An employee whose resignation 
has been accepted for reasons other 
than to accept employment with the 
Commission. 

§ 352.905 Employes® on detail. 

(a) An employee detailed to the 
Commission is subject to the same 
conditions of employment at his or her 
employing agency as if the employee 
has not been detailed. 

(b) The Commission and the 
employing agency will arrange for the 
termination of a detail and the agency 
w ill return the employee to his or her 
former position or an equivalent one os 
provided in § 352.908 (b) and {c). 

§ 352.906 Termination of transfer. 

At the conclusion of a term of 
employment agreed upon as provided in 
§ 352.903, employment with the 
Commission may be terminated without 
regard to Parts 351, 359. 432. 752. or 771 
of this chapter. 

§ 352.907 Exercise or termination of 
reemployment right®. 

(a) Exercise. An individual who has 
been transferred under this subpart to 
the Commission and wishes to be 
reemployed must apply in writing to the 
former employing agency. The time 
limits for application for reemployment 
are— 

(1) No later than 30 calendar days 
after the expiration of the term of 
employment with the Commission; 

(2) No Inter than 30 calendar days 
after receipt of notice of involuntary 
separation during the term of 
employment with the Commission; or 

(3) No later than 30 calendar days 
after resignation with the consent of the 
Commission. 

(b) Termination . Reemployment rights 
terminate if the individual— 


( 1 ) Fails to apply within the time 
limits stated in paragraph (a) of this 
section; 

( 2 ) Resigns without the written 
consent of the Commission; or 

(3) Within 10 calendar days, fails lo 
accept an offer of reemployment mnde 
under § 352.906 that is determined lobe 
a proper offer of reemployment by the 
reemploying agency or by the Merit 
Systems Protection Board on appeal 

§ 352.90$ Agency obligation. 

(a) Time limits . An employee is to be 
reemployed by the reemploying agency 
as promptly as possible, but not later 
than 30 calendar days after receipt of 
the reemployment application or on 
termination of the terra of employment 
with the Commission, whichever is !atw. 

(b) Conditions. An employee will be 
reemployed or returned from detail 
without loss of pay. seniority, or other 
rights or benefits to which the employee 
would have been entitled had he or she 
not been transferred or detailed. An 
employee in the Senior Executive 
Service will be reemployed or returned 
at not less than the rate at which paid 
immediately before the transfer or 
detail. An employee who is reemployed 
is not eligible for grade or pay retention 
under Part 538 of this chapter based on* 
grade or rate of pay attained while 
employed by the Commission. 

(c) Position to which entitled. 

( 1 ) If the function with which the 
employee's former position was 
identified has been transferred, the 
employee's right is to a position in the 
gaining agency or activity. 

( 2 ) An employee whose right is to a 
position in the Senior Executive Service 
may be reemployed in or returned to 
any Senior Executive Service position in 
the former agency for which qualified. 

(3) All other employees are entitled to 
be reemployed in or returned to a 
position at the same grade or level and 
in the same competitive area as the 
position last held in the former agency 
If the reemployment would cause the 
separation or demotion of another 
employee, the applicant should be 
considered an employee for the purpose 
of applying the reduction-in-force 
regulations to determine to what, if any, 
position the employee is entitled. If the 
employee is not placed at the former 
grade or level, the agency must extend 
consideration beyond the competitive 
area. Responsibility for reemployment is 
agencywide. 

(4) Reemployment may be at a high# 
grade than that to which ihe employee a 
entitled if all appropriate standards and 
requirements are satisfied and if this 













Federal Register / Vol, 50, No. 68 / Tuesday. April 9. 1985 / Rules and Regulations 


13965 


will not cause the displacement of 
another employee. 

(5) The reemployment obligation may 
be satisfied by placement in any 
position within the agency that is 
acceptable to the employee. 

(d) Agency refusal to reemploy. An 
agency may refuse to reemploy under 
this section only when the employee 
was separated from the Commission for 
serious cause showing unsuitability for 
reemployment. 

$3*2 909 Appeals. 

(a) If an agency denies reemployment 
to nn applicant who claims 
reemployment rights under this subpart, 
the ngency must notify the applicant in 
writing of that denial and its reasons. In 
the same notice, the agency will inform 
the applicant of the right to Appeal to the 
Merit Systems Protection Board under 
the provisions of the Board's regulations. 
The agency must comply with the 
provisions of § 1201.21 of this title. 

(b) ( 1 ) When an agency has 
reemployed or returned an employee, it 
will advise the employee of the right of 
appeal if he or she considers the 
reemployment or return not to be in 
accordance with the Act and this 
subpart 

( 2 ) An employee in a bargaining unit 
covered by a negotiated grievance 
procedure that does not exclude this 
matter must use the negotiated 
grievance procedure. 

(3) An employee to whom paragraph 
(b)(2) of this section does not apply is 
entitled to appeal to the Merit Systems 
Protection Bboard under the provisions of 
the Board's regulations. The agency 
must comply with the provisions of 
11201.21 of this title. 

IHt Doc ttS-KWS Piled 4-8-65; 8:45 am) 
huinq cooc tm-o«-u 


department of agriculture 

Animal and Plant Health Inspection 

Service 

7 CFR Part 301 
lOocket Bo $5-314) 

Oriental Fruit Fly; Removal of 
Quarantine and Regulations 

*<*ncy: Animal and Plant Health 

tospectiun Service. USDA. 
action: Interim rule. 

summary: This document removes from 
the Domestic Quarantine Notices 
Subpart—Oriental Fruit Fly" 
quarantine and regulations which 
Quarantined California and imposed 
^notions on the interstate movement 


of regulated articles from a regulated 
area in !x>a Angeles County. California. 
The quarantine and regulations were 
established for the purpose of 
preventing the artificial spread of the 
Oriental fruit fly into noninfested areas 
of the United States. It has been 
determined that the Oriental fruit fly no 
longer occurs anywhere in California 
and the quarantine and regulations are 
no longer necessary. The effect of this 
action is to delete restrictions on the 
interstate movement of previously 
regulated articles from the previously 
regulated area in Los Angeles County. 
EFFECTIVE DATE: Effective date of this 
amendment is April 9,1985. Written 
comments concerning this interim rule 
must be received on or before June 10 . 
1985. 

addresses: Written comments should 
be submitted to Thoinss O. Gessei. 
Director. Regulatory Coordination Staff. 
Animal and Plant Health Inspection 
Service. U.S. Department of Agriculture. 
6505 Belcrest Road. Room 728 Federal 
Building. Hyattsville, MD 20782. Written 
comments received may be inspected at 
Room 728 of the Federal Building 
between 8 a.m. and 4:30 p.m.. Monday 
through Friday, except holidays. 

FOR FURTHER INFORMATION CONTACT: 
Robert G. Spaide, Assistant Staff 
Officer, Plant Protection and 
Quarantine, Animal and Plant Health 
Inspection Service, U.S. Department of 
Agriculture, Room 863 Federal Building. 
6505 Belcrest Road. Hyattsville. MD 
20782, (301) 436-8295. 

SUPPLEMENTARY INFORMATION: 

Emergency Action 

Harvey L Ford. Deputy Administrator 
of the Animal and Plant Health 
Inspection Service for Plant Protection 
and Quarantine, has determined that an 
emergency situation exists which 
warrants publication of this Interim rule 
without prior opportunity for a public 
comment period because otherwise 
there would be unnecessary restrictions 
imposed on the interstate movement of 
certain articles. This situation requires 
immediate action to delete such 
unnecessary restrictions. 

Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that prior notice and other public 
procedures with respect to this interim 
rule are impracticable and contrary to 
the public interest; and good cause Is 
found for making this interim rule 
effective les 9 than 30 days after 
publication of this document in the 
Federal Register. Comments will be 
solicited for 60 days after publication of 
this document, and a final document 


discussing comments received and any 
amendments required will be published 
in the Federal Register as soon as 
possible. 

Background 

A document published in the Federal 
Register on September 7,1984 (49 FR 
35332-35339) set forth an interim rule 
amending Part 301 (Domestic 
Quarantine Notices) of Title 7 of the 
Code of Federal Regulations (7 CFR Part 
301] by adding a new subpart 301.93. 
captioned "Subpart—Oriental Fruit Fly" 
[7 CFR 301.93 et seq,\ hereinafter known 
as regulations). The document 
quarantined the State of California and 
established regulations restricting (he 
interstate movement of regulated 
articles out of a regulated area in Los 
Angeles County, California, in order to 
prevent the artificial spread interstate of 
Oriental fruit fly, Dacus dorsalis 
(Hendl). Subsequently, a document was 
published on December 27.1984. in the 
Federal Register amending S 301,93-3 of 
the regulations by expanding the area 
designated as a regulated area. (See 49 
FR 50155-50156.) This document deletes 
all of Subpart—Oriental Fruit Fly from 
Part 301. 

The regulations designated a large 
number of fruits, nuts, vegetables, 
berries, and soil as regulated articles, 
and a portion of Los Angeles County in 
California, as a regulated area. No other 
area in California or elsewhere in the 
United States was designated ns a 
regulated area. 

Based on trapping and sampling 
surveys conducted by inspectors of the 
U.S. Department of Agriculture and 
Stats agencies of California, it has now 
been determined that the Oriental fruit 
fly no longer occurs In Los Angeles 
County. Specifically, the last finding of 
fruit flies was made on November 14. 
1984. Since then no other fruit flies or 
other evidence of an Infestation have 
been found. Based on departmental 
expertise, it has been determined that 
sufficient time has passed without 
finding additional fruit flies or other 
evidence of an infestation to conclude 
that an infestation no longer exists in 
Los Angeles County. 

Further, trapping and sampling 
surveys indicate that the Oriental fruit 
fly does not exist in any other place in 
California or in the United States. 

Under these circumstances there is no 
longer a basis for imposing restrictions 
on the movement of articles from any 
urea in California cr elsewhere in the 
United States because of the Oriental 
fruit fly. Therefore, In order to relieve 
unnecessary restrictions on the 
interstate movement of certain articles. 
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it is necessary to amend 7 CFR Part 301 
by removing Subpart—Oriental Fruit Fly 
from the Domestic Quarantine Notices. 

Executive Order 12291 and Regulatory 
Flexibility Act 

This rule is issued in conformance 
with Executive Order 12291 and has 
been determined to be not a “major 
rule." Based on information compiled by 
the Department, it has been determined 
that this rule will have an effect on the 
economy of less than 100 million dollars; 
will not cause a major increase in costs 
or prices for consumers, individual 
industries. Federal. State, or local 
government agencies, or geographic 
regions; and will not cause a significant 
adverse effect on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

For this rulemaking action, the Office 
of Management and Budget has waived 
the review process required by 
Executive Order 12291. 

This amendment removes restrictions 
on the interstate movement of certain 
articles from a portion of Los Angeles 
County in California which is 
approximately 108 square mites in size. 

It appears that very little or no 
commercial activity occurs in this area 
because it is an urban area comprised 
primarily of private residences. The only 
commercial activity stems from local 
street vendors, ten local nurseries, and 
activity at the Los Angeles International 
Airport. The street vendors and 
nurseries sell regulated articles 
primarily for intrastate not interstate 
movement. Further, the only commercial 
activity at the Los Angeles International 
Airport affected by this regulation 
appears to be approximately 100 entities 
that ship regulated articles originating 
outside the regulated area to the Los 
Angeles International Airport for 
movement interstate or internationally. 
None of these entities are small entities 
within the meaning of the Regulatory 
Flexibility Act. Further, it appears that 
deleting the quarantine and regulations 
would have very little or no impact on 
the procedures normally followed by 
these entities (e.g., packing, marking and 
transporting) for transporting such 
articles, since these entities had 
implemented procedures independent of 
but consistent with the requirements 
imposed by the regulations. 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service, has 
determined that this action will not have 
a significant economic Impact on a 
substantial number of small entities. 


Paperwork Reduction Act 

The regulations in this subpart contain 
no information collection or 
recordkeeping requirements under the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3507 etseq). 

List of Subjects in 7 CFR Part 391 

Agricultural commodities. Plant 
diseases. Plant pests. Plant (agriculture). 
Quarantine. Transportation. Oriental 
fruit fly. 

PART 301—DOMESTIC QUARANTINE 
NOTICES 

§§ 301.93—301.93-10 (Subpart Removed 1 

Accordingly, "Subpart—Oriental Fruit 
Fly" (7 CFR 301.93 through 301.93-10) is 
removed. 

Authority: 7 U.S.C. ISOdd. 150ee. 161,162; 7 
CFR 2.17. 2.51 and 371 2 (c). 

Done st Washington, D.C.. this 3rd day of 
April 1985. 

William F. Helms, 

Acting Deputy Administrator. Plant 
Protection and Quarantine. Animal and Plant 
Health Inspection Service. 

(FR Doc. 85-8362 Filed 4-8-85. 8:45 am| 

BILLING COOC 14 IS-34-II 

Commodity Credit Corporation 

7 CFR Part 1488 

lAmdLS) 

CCC Export Credit Sales Program 
(GSM-5) 

agency: Commodity Credit Corporation. 
USDA. 

action: Final rule. 

summary: This rule deletes supplements 
1.11 and 111 to the Commodity Credit 
Corporation’s (CCC) Export Credit Sales 
Program (GSM-5) regulations. 
Supplements 1.11 and 111 set forth 
additional detailed requirements for 
financing the export sales of beef 
breeding cattle, dairy breeding cattle, 
and breeding swine, respectively, under 
GSM-5. 

EFFECTIVE DATE: April 9.1985. 

FOR FURTHER INFORMATION CONTACT: 

L T. McElvain. Deputy Director, CCC 
Operations Division. Export Credits, 
Foreign Agricultural Service. USDA. 
Washington, D.C. 20250. Telephone: 

(202) 447-8225. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures required by Executive Order 
12291 and Departmental Regulation 
1512-1 and has been classified as "not 
major" since this rule does not have any 
of the effects specified in those 
documents. 

1 have determined that this rule will 
not have a significant economic impact 
on a substantial number of small 
entities. From past experience in 


operating the program, only a few small 
entities have participated in the 
program. 

An assessment of the impact of this 
rule on the environment was made and 
based on this evaluation, this action is 
not a major federal action and will have 
no foreseeable significant effects on the 
quality of the human environment. 
Consequently, no environmental impact 
statement is necessary for this rule. The 
environmental assessment is available 
for review in Room 4525, South Building. 
USDA during normal business hours 

On November 9.1983. CCC published 
in the Federal Register (48 FR 51490) a 
.proposal to delete supplements l. II and 
111 to the CCCs Export Credit Sales 
Program (GSM-5) regulations (7 CFR 
Part 1488) which set forth additional 
detailed requirements for financing ihe 
export sales of beef breeding cattle, 
dairy breeding cattle, and breeding 
swine, respectively, under this program. 
A total of three comments was received 
from parties interested in the proposal 
A discussion of these comments follows: 

1 . One commentator inquired as to 
why poultry was not included in the 
proposal. 

Poultry did not apply to this proposal 
since specific financing requirements 
such as those covered by supplements 1. 
11 and III were never published in the 
Federal Register for poultry breeding 
stock. If CCC had wished to finance 
poultry sales, it could have done so 
under the GSM-5 general financing 
provisions for all agricultural 
commodities. 

2 . Another commentator, who 
represents 44,000 dairymen members, 
supported the proposal without 
qualification. 

3. The third commentator objected to 
the proposal on the basis that the 
proposal would undermine the Berne 
Union Agreement and urged CCC not to 
provide more favorable credit terms 
than those outlined in the Berne Union 
Agreement. 

The latter comment was not 
responsive since it was not proposed to 
amend the credit terms on which export 
sales of breeding animals would be 
financed but merely to delete detailed 
requirements for financing the export 
sales of breeding animals. Furthermore. 
CCC is not a party to the Berne Union 
Agreement. However, in response to this 
comment CCC can only extend credit 
terms for a maximum of three years 
which is consistent with provisions of 
the Berne Union Agreement. 

After reviewing these comments, it 
was decided to make no change in the 
proposed rule. Accordingly, this final 
rule deletes supplements 1.11 and III to 
GSM-5. This rule also incorporates the 
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OMB Paperwork Reduction Act Control 
Number for the GSM-5 program. 

In accordance with 5 U.S.C. 553(d)(1) 
the effective date of this rule may be 
less than 30 days from the date of 
publication since the removal of 
supplements 1. li and 111 relieves special 
financing requirements fur beef breeding 
cattle, dairy breeding cattle, and 
breeding swine, respectively. 

List of Subjects in 7 CFR Part 1488 

Agricultural commodities, Breeding 
animals. Exports. Financing, livestock. 

PART 1488—(AMENDED) 

Accordingly. Part 1488 of Title 7 of the 
Code of Federal Regulations is amended 

as follows: 

1 . The authority citation for Part 1488 
is amended to read as follows: 

Authority: Sec. 5(f). 82 Stat. 1072 (15 U.S.C. 
714c) and Sec 4(a). 80 SUt. 1538, at amended 
by Sec 101.82 Stat. 1885 (7 U.S.C. 1707a(a)). 

2 . Part 1488 is amended by removing 
supplements 1. U and UL 

3. The table of contents for Part 1488 
is amended by removing the references 
to supplements 1,11 and 1U at the end 
and by adding at the end the following: 

• • • 4 

Src, 

Httfl 23 OMB Control Numbers Assigned 
Pursuant to the Paperwork Reduction 

Act. 

4 A new $ 1488.23 is added to read as 

follows: 

11438.23 OMB Control Numbers assigned 
pursuant to the Paper work Reduction Act. 

The information collection 
requirements conta ined in these 
regulations (7 CFR Part 1488) have been 
approved by the Office of Management 
find Budget (OMB) in accordance with 
the provisions of 44 U.S.C. Chapter 35 
and have been assigned OMB Control 
Number 0551-0021. 

Dated: April 1.1985 
MHvin E. Sims, 

General Sales Manager and Associate 
4 dminiitrator and Vice President. 

Commodity Credit Corporation . 

TR Doc 85-8433 Plied 4-8-85; 8 45 am) 

*»U»*G COO! J410-10-41 


7 CFR Part 1491 

! Arndt, 1| 

intermediate Credit Export Sales 
Program for Breeding Animals (GSM- 

201 ) 

agency: Commodity Credit Corporation. 

USD A. 

action: Final rule. 


summary: This rule deletes supplements 

l. II and III to the Commodity Credit 
Corporation's (CCC) Intermediate Credit 
Export Sales Program for Breeding 
Animals regulations (GSM-201). 
Supplements I. II and HI set forth 
additional detailed requirements for 
financing the export sales of beef 
breeding cattle, dairy breeding cattle, 
and breeding swine, respectively, under 
GSM-201. 

EFFECTIVE DATE: April 9, 1985. 

FOR FURTHER INFORMATION CONTACT. 

LT. McElvain. Deputy Director, CCC 
Operations Division. Export Credits. 
Foreign Agricultural Service. USDA. 
Washington, D.C. 20250. Telephone: 

(202) 447-8225. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USD A 
procedures required by Executive Order 
12291 and Departmental Regulation 
1512-1 and has been classified as “not 
major" since this rule does not have any 
of the effects specified in those 
documents. 

I have determined that this rule will 
not have a significant economic impact 
on a substantial number of small 
entities. From past experience in 
operating the program only a few small 
entities have participated In the 
program. 

An assessment of the impact of this 
rule on the environment was made and. 
based on this evaluation, this action is 
not a major federal action and will have 
no foreseeable significant effects on the 
quality of the human environment. 
Consequently, no environmental impact 
statement is necessary for this rule. The 
environmental assessment is available 
for review in Room 4525, South Building. 
USDA during normal business hours. 

On December 13.1983. CCC published 
in the Federal Register (48 FR 55478) a 
proposal to delete supplements 1.11 and 
HI to the CCC's Intermediate Credit 
Export Sales Program for Breeding 
Animals regulations (GSM-201) (7 CFR 
Part 1491) which set forth additional 
detailed requirements for financing the 
export sales of beef breeding cattle, 
dairy breeding cattle, and breeding 
swine, respectively, under this program. 
Two comments were received regarding 
the proposal. A discussion of these 
comments follows: 

1. One commenter, who represents 
44.000 dairymen members, supported 
without qualification the proposal to 
remove supplements I. II and III from 7 
CFR Part 1491. 

2. The other commentator objected to 
the proposal on the basis that the 
proposal would undermine the Berne 
Union Agreement and urged CCC not to 
provide more favorable credit terms 


than those provided for in the Berne 
Union Agreement. 

The latter comment was not 
responsive since it was not proposed to 
amend the credit terms on which export 
sales of breeding animals would be 
financed but merely to delete detailed 
requirements for financing the export 
sale of breeding animals. Furthermore, 
CCC is not a party to the Berne Union 
Agreement. However, in response to this 
comment CCC does recognize that the 
credit terms under the GMS-201 
program could provide for longer terms 
than those called for in the Berne Union 
Agreement, but it is the opinion of CCC 
that the CSM-201 program can be used 
effectively without generating credit 
wars by developing anil expanding 
foreign markets on a long-term basis for 
agricultural products. 

After reviewing the comments, no 
changes were made from the proposed 
rule. Accordingly, this final rule deletes 
supplements I, II. and IH to CSM-201. 
Also, this rule incorporates the OMB 
Paperwork Reduction Act Control 
Number for the CSM-201 program. 

In accordance with 5 U S C. 553(d)(1) 
the effective date of this rule may be 
less than 30 days from the date of 
publication since the removal of 
supplements I, II and III relieves special 
financing requirements for beef breeding 
cattle, dairy breeding cattle, and 
breeding swine, respectively. 
Accordingly, the rule is being made 
effective upon the date of publication. 

List of Subjects in 7 CFR Part 1491 

Agricultural commodities. Breeding 
animats. Exports. Financing. 

Part 1491—(AMENDED) 

Accordingly. Part 1491 of Title 7 of the 
Code of Federal Regulations is amended 
as follows: 

1. The authority citation for Part 1491 
reads as follows: 

Authority: Sec. 4(b). 00 Stat. 1537. as added 
by Sec. 101, 92 Stnt. 1885 (7 U.S.G 1707a(b)); 
Sec. 5(f). 82 Stat. 1070, as amended (15 U S.C. 
714c)- 

2. Part 1491 is amended by removing 
supplements 1. II and HI. 

3. The table of contents for Part 1491 
is amended by removing the references 
to supplements I, U and III at the end 
and by adding at the end the following: 

• « • • • 

Sac 

1491 22 OMB Control Number Assigned 
Pursuant to the Paperwork Reduction Act 

4. A new ( 1491.22 is added to read us 
follows: 
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§ 1491.22 OMB Control Number assigned 
pursuant to ttu Paperwork Reduction Act 

The information collection 
requirements contained in this 
regulation (7 CFR Part 1491) have been 
approved by the Office of Management 
and Budget (OMB) in accordance with 
the provisions of 44 U.S.C. Chapter 35 
and have been assigned OMB Control 
Number 0551-0012. 

Dated: April 1.1985. 

Melvin E. Sims. 

General Sales Manager and Associate 
Administrator and Vice President. 
Commodity Credit Corporation, 

|FR Doc. 85-6437 Filed 4-6-65; 8 45 am) 

BHUftG COOE 341»-*0-* 


FEDERAL HOME LOAN BANK BOARD 
12 CFR Part 523 
(No. 8S-2311 

Liquidity Definitions; Technical 
Amendments 

Dated: March 29.1965. 
agency: Federal Home Loan Bank 

Board. 

action: Final Rule. 

summary: In order to implement 
changes to section 5A(b)(1)(D) of the 
Federal Home Loan Bank Act included 
in the Housing and Community 
Development Technical Amendments 
Act of 1964 (“Act"). Pub. L 98-479. 96 
Stat. 2218, the Board has adopted 
amendments to its final regulations 
regarding the treatment as liquid assets 
of shares in certain investment 
companies. The amendments permit 
members of the Federal Home Loan 
Bank System to include shares of 
investment companies investing in 
highly rated corporate debt obligations 
and commercial paper with specified 
maturities for the purpose of satisfying 
their liquidity requirements. 

EFFECTIVE DATE: April 9. 1985. 

FOR FURTHER INFORMATION, PLEASE 
CONTACT: Wendy Samuel. Deputy 
Director. ((202) 377-6445) or Carol Rosa. 
Legal Assistant. ((202) 377-6484). 
Regulations and Legislation Division. 
Office of General Counsel, Federal 
Home Loan Bank Board. 1700 G Street. 
NW.. Washington. D.C. 20552. 
SUPPLEMENTARY INFORMATION: On 
October 17.1984. the Housing and 
Community Development Technical 
Amendments Act of 1984 (“Act”), Pub. L 
98—179, 98 Stat. 2218 was signed into 
law. The Act amended section 
5A(b)(l)(D) of the Federal Home Loan 
Bank Act (12 U.S.C. 1425a(b)(l)(D) 
(1982)), permitting members of the 


Federal Home Loan Bank System 
(“member institutions’*) to include as 
liquid assets investments in shares of 
investment companies whose 
investments are limited to highly rated 
corporate debt obligations with three 
years of less remaining until maturity 
and highly rated commercial paper with 
270 days or less remaining until 
maturity. Section 5A of the Federal 
Home Loan Bank Act imposes upon the 
Boord the responsibility of maintaining 
the liquidity of member institutions to 
ensure “sound mortgage credit and a 
more stable supply of such credit*', and 
to enable institutions “to meet 
withdrawals or to pay obligations'* in an 
emergency. 

Under the previous statutory 
authority, while direct investment by 
member institutions in certain corporate 
debt obligations and commercial paper 
could be counted as liquid assets, 
investment in investment companies 
that invested solely in such assets could 
not. 12 U.S.C. 1425a(b) (l)fD) (1982). 
Board regulations tracked this provision* 
12 CFR 523.10(g)(8) (1984). This statutory 
approach was somewhat inconsistent 
with other provisions of section 5A(b)(l) 
which permitted liquid assets treatment 
of investments in shares of investment 
companies that invested in other 
specified types of liquid assets (12 
U.S.C. 1425a(b)(l) (1982)). 

By Us action today, the Board amends 
( 523.10(g)(8) of the regulations in order 
to conform the regulatory language with 
the Federal Home Loan Bank Act. as 
amended by the Act by expanding the 
definition of liquid assets to include 
shares of investment companies 
investing in certain corporate debt 
obligations and commercial paper with 
stated maturities. Consistent with this 
amendment, the Board is also amending 
(523.10(h)(6) to permit certain of these 
investment company shares to be 
considered short-term liquid assets. 

Because these amendments implement 
statutory directives, the Board finds that 
observance of the notice and comment 
procedure pursuant to 5 U.S.C 552(b) 
and 12 CFR 506.11 and the 30-day delay 
of effective date pursuant to 5 U.S.C 
552(d) and 12 CFR 508.14 is unnecessary 
and contrary to the public interest due 
to the minor, conforming nature of these 
amendments. 

List of Subjects in 12 CFR Part 523 

Banks. Banking, Liquidity, Liquid 
assets. 

Accordingly, the Board hereby 
amends Part 523 of Subchapter B, 
Chapter V. Title 12 of the Code of 
Federal Regulations, as set forth below. 


SUBCHAPTER B—FEDERAL HOME LOAN 
BANK SYSTEM 

PART 523—MEMBERS OF BANKS 

(523.10 (Amended) 

1 . Amend ( 523.10(g)(8) by adding, 
after the phrase “paragraphs (g) (1) 
through (7)*\ the phrase *\ and (9)". 

2 . Amend § 523.10(h)(6) by adding, 
after the phrase “paragraphs (h) (1) 
through (5)’*. the phrase *\ and (7)“. 

(Federal Hume Loon Bank Act. tec. 5A. 12 
U-S.C 1425a; Reorg. Plan No. 3 of 1947, 3 CKK 
1943-48 Comp.. P. 1071; §OC 4.80 Stat 624. si 
amended (12 U.S.C. 1425a)) 

By the Federal Home Loan Bank Board 
|uhn F. Ghi/xcmi. 

Assistant Secretory . 

|FR Doc. 85-8481 Fitod 4-6-85; 8 45 amj 

BHUJ4Q CO DC §720-0114 


FEDERAL TRADE COMMISSION 
16 CFR Part 13 
I Docket No. C-31511 

Commodore Business Machines, Inc.; 
Prohibited Trade Practices and 
Affirmative Corrective Actions 

agency: Federal Trade Commission 
action: Consent Order. 


summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this Consent 
Order requires a West Chester. PA. 
marketer of computer products, among 
other things, to cease, in connection 
with the advertising, sale or distribution 
of the Commodore 64 or any other 
hardware or software computer product, 
representing the availability or 
capability of a product, unless at the 
time of the claim the product is 
available for public sale in reasonable 
quantities, or has the claimed capability 
The Order further bars the company 
from making any representations 
concerning the future availability or 
capability of a computer product unless 
the firm has a reasonable basis for the 
claim at the time the representation is 
made. The company is additionally 
required to maintain specified records 
for a period of three years. 

date: Complaint and Order issued 
March 22.1985/ 


’Copim of ihr Complaint and the Decision and 
Ordrr fUmi with the original document. 
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FOR FURTHER INFORMATION CONTACT: 

FTC/B 411-6, Joel Winston, Washington, 
D C. 20580. (202) 378-6648. 
SUPPLEMENTARY INFORMATION: On 

Tuesday, August 7.1084, there was 
published in the Federal Register, 49 FR 
31440, a proposed consent agreement 
with analysis In the Matter of 
Commodore Business Machines, Inc., for 
the purpose of soliciting public 
comment Interested parties were given 
sixty (60) days in which to submit 
comments, suggestions or objections 
regarding the proposed form of order. 

Comments were Filed and considered 
by the Commission. The Commission 
has ordered the issuance of the 
complaint in the form contemplated by 
th*> agreement made its jurisdictional 
findings and entered its order to cease 
and desist as set forth in the proposed 
consent agreement, in disposition of this 
pfoceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 18 
CFR Part 13, are as follows: Subpart— 
Advertising Falsely or Misleadingly: 

§ 13.10 Advertising falsely or 
misleadingly; 5 13.10-1 Availability of 
merchandise and/or service; ( 13.180 
Quantity: 9 13.180-30 in stock; 9 13.205 
Scienfilic or other relevant facts. 

Subpart —Corrective Actions and/or 
Requirements: { 13.533 Corrective 
actions and/or requirements; § 13.533-20 
Disclosures; § 13.533-45 Maintain 
records. Subpart—Misrepresenting 
Oneself and Goods—Goods: 9 13.1572 
Availability of advertised merchandise 
and/or facilities; 9 13.1710 Qualities or 
properties; 9 13.1720 Quantity; 9 13.1750 
Scientific or other relevant facts. 

S ibpart— Neglecting. Unfairly or 
Deceptively, To Make Material 
Disclosure: 9 13.1885 Qualities or 
properties: § 13.1695 Scientific or other 
relevant facts. 

l.h»t of Subjects In 16 CFR Part 13 

Computer products. Trade practices. 

(S*C 6, 38 Slat 721; 15 U.S.C. 40. Interprets or 
applies sec 5. 38 Stat. 719, os amended: 15 

DS C 45) 

H *njimin I. Berman. 

Secretary. 

!FR Doc. 85-8400 Filed 4-6-85; 845 am| 

•‘LUHO coot 1 740-01*11 


CFR Part 13 
'Dockat No. C-31471 

^evron Corporation, et al.; Prohibited 
ra<je Practices, and Affirmative 
Corrective Actions 

'Gency: Federal Trade Commission. 


action: Modifying Order. 

summary: After a “Request For 
Termination Of Hold Separate 
Agreement** (Request) filed by a 
respondent in a divestiture order issued 
on October 24.1984, had been placed on 
the public record for ten days and no 
comments had been received, the 
Commission reviewed the Request and 
concluded that the public interest 
warranted modifying Paragraph 11(c) of 
the Order which provided that the 
Agreement To Hold Separate, attached 
to the Order as Appendix I. '’shall 
continue in effect until such time as 
Schedule A Properties have been 
divested. . . .** Accordingly, the Matter 
was reopened and Paragraph U(c) 
revised to permit the Hold Separate 
Agreement to continue in effect until 
such time as Gulfs stock interest in 
Colonial Pipeline Company has been 
divested. The Commission held that the 
Hold Separate Agreement had 
accomplished its primary objectives 
with the divestitures of Gulfs refining 
and marketing assets in the Southeast 
and of its interest in Colonial Pipeline 
Company, and the potential harm 
resulting from the costs of continuing the 
Agreement outweighed any further need 
to maintain it in effect. 
date: Consent Order issued on October 
24.1984; Modifying Order issued on 
March 13.1985. 

FOR FURTHER INFORMATION CONTACT. 

Gerald T. Gregory L/301-22, 

Washington. D.C. 20580, (202) 634-4600. 
SUPPLEMENTARY INFORMATION: In the 
Matter of Chevron Corporation, a 
corporation, and Gulf Corporation, a 
corporation. Codification appearing at 
49 FR 45116 remains unchanged. 

List of Subjects in 16 CFR Part 13 

Gasoline. Mergers, Petroleum 
products. Trade practices 

(Sec. 6.38 Stat 721; 15 U.S C 46 Interpret or 
apply tec, 5, 38 Stat 719. as amended; tec. 7. 
38 Stat. 731. ss amended, 15 U.S.C. 45.18). 

Before Federal Trade Commission 

[Docket No. C-3147| 

In the matter of Chevron Corporation, a 
corporation, and Gulf Corporation, a 
corporation. Order Modifying Decision and 
Order Issued October 24.1984. 

On February 21,1985. respondent 
Chevron Corporation (“Chevron’*) filed 
o “Request For Termination Of Hold 
Separate Agreement’’ (Request”). Since 
Paragraph 11(c) of the decision and order 
issued on October 24,1984 (“the order**) 
incorporates the Agreement To Hold 
Separate, which is attached to the order 
as Appendix L the request, in effect, 
seeks modification of the order to 


terminate the Hold Separate Agreement. 
The Request was on the public record 
for ten days and no comments were 
received. 

Paragraph 11(c) of the order provides 
that the Agreement to Hold Separate 
“shall continue in effect until such time 
as the Schedule A Properties have been 
divested •••.** As the Request notes, 
the Hold Separate Agreement is not 
limited to the assets that Chevron is 
required to divest pursuant to the order 
but is applicable to all of Gulfs 
domestic oil and gas assets and 
operations. Chevron has now submitted 
divestiture applications covering all of 
the assets it is required to divest and the 
Commission has approved the 
divestitures with the exception of the 
divestiture of 51 percent of Gulf s 
interest in the West Texas Pipeline 
Company. The latter divestiture 
proposal is awaiting Commission action. 

After reviewing respondent's Request 
the Commission has concluded that the 
public interest warrants reopening the 
order and modifying Paragraph 11(c) so 
that the Hold Separate Agreement will 
terminate on the consummation of the 
divestiture of Gulfs interest in Colonial 
Pipeline Company. The Commission has 
concluded that the potential harm 
resulting from the costs of continuing the 
Hold Separate Agreement outweighs 
any further need to maintain it in effect. 
The Commission is of the opinion that, 
with the divestitures of Gulfs refining 
and marketing assets in the Southeast 
and of its interest in Colonial Pipeline 
Company, the Hold Separate Agreement 
has accomplished its primary objectives. 
On the other hand. Chevron has 
demonstrated that the continuation of 
the Hold Separate Agreement, which is 
applicable to all of Gulfs domestic oil 
and gas assets and operations, is 
imposing considerable costs on Chevron 
and Gulf. These costs have been 
estimated to exceed $1 million a day 
andere being incurred because the Hold 
Separate Agreement prevents the 
realization of efficiencies that are 
expected to flow from integrating the 
operations of the two companies. Such 
efficiencies include those that can be 
achieved in combining the Chevron and 
Gulf work forces: increasing operating 
efficiencies and eliminating the 
duplication of functions resulting from 
overlapping operations in various areas; 
and combining desirable aspects of the 
technologies of the two companies. 
Chevron has also demonstrated that the 
Hold Separate Agreement is 
contributing to the loss of a considerable 
number of skilled employees who are 
difficult to replace and is adversely 
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affecting the morale and productivity of 
Gulf employees. 

Accordingly, it is ordered that this 
matter be. and it hereby is, reopened, 
and that Paragraph 11(c) of the 
Commission's order issued on October 
24.1984. be, and it hereby is. modified to 
read as follows: 

• • • • • 

(c) The Agreement to Hold Separate, 
Attached hereto and made a part hereof 
as Appendix I. shall continue in effect 
until such time as Culf 8 stock interest in 
Colonial Pipeline Company has been 
divested, and Chevron and Gulf shall 
comply with all terms of said 
Agreement. 

By the Commission. Commissioner Calvuni 
voted in the negative. 

Issued: March 13,1985. 

Ben|amin I. Berman. 

Acting Secretary . 

[FR Doc 85-8405 Filed 4-8-85; 8 45 am| 

WLUNO COOf S 750-01-M 


VETERANS ADMINISTRATION 
38 CFR Part 36 

Increase In Maximum Permlssable 
Interest Rates on Guaranteed 
Manufactured Home Loans, Homes 
and Condominium Loans, and Home 
Improvement Loans; Correction 

agency: Veterans Administration. 
action: Final regulations: Correction. 

summary: In the Federal Register of 
Monday, April L1985. (50 FR 12800), the 
VA (Veterans Administration) increased 
the maximum interest rates on 
guaranteed manufactured home unit 
loans, lot loans, and combination 
manufactured home unit and lot loans. 

In addition, the maximum interest rates 
applicable to fixed payment and 
graduated payment home and 
condominium loans, and to home 
improvement and energy conservation 
loans were also increased. This action 
corrects an error in the publication. 
EFFECTIVE DATE: March 25,1985. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Nancy' C. McCoy, Paperwork 
Management and Regulations Service 
(731), Office of Information Management 
and Statistics. Veterans Administration, 
810 Vermont Avenue, NW., Washington 
D.C 20420 (202-389-2308). 
SUPPLEMENTARY INFORMATION: In 
50 FR 12801, dated Monday, April 1. 
1985, in 36.4212(a)(3). the Veterans 
Administration inadvertently published 
15^ percent simple interest per annum 
for a loan which will finance the 


simultaneous acquisition of a 
manufactured home and lot and/or the 
site preparation necessary to make a lot 
acceptable as the site for the 
manufactured home. This should be 
corrected to 15 percent simple interest 
per annum. 

$36.4212 | Corrected) 

Accordingly. $ 36.4212(a)(3) is 
corrected by changing “15V4 percent" to 
*T5 percent’*. 

Approved: April 4,1985. 

Nancy C. McCoy, 

Chief Directives Management Division. . 

[FR Doc. 85-8485 Filed 4-6-85; 8:45 am) 

BILLING COOC tm-01-N 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 65 

IA-3-FRL-2814-81 

Approval of a Delayed Compliance 
Order Issued by the Pennsylvania 
Department of Environmental 
Resources to Brown Group 
Recreational Products, Inc., Hedstrom 
Division 

AGENCY: Environmental Protection 
Agency. 

action: Final rule. 

summary: The Administrator of the 
Environmental Protection Agency 
hereby approves a Delayed Compliance 
Order issued by the Pennsylvania 
Department of Environmental Resources 
to Brown Croup Recreational Products, 
Inc., Hedstrom Division. The Order 
requires the company to bring air 
emissions from its metal surface coating 
facility in Bedford. Pennsylvania into 
compliance with certain regulations 
contained in the Federally approved 
Pennsylvania State Implementation Plan 
(SIP) by April 21,1985. Because of the 
Administrator's approval, compliance 
with the Order by Hedstrom Division 
will preclude suits under the Federal 
enforcement and citizen suit provisions 
of the Clean Air Act for violations of the 
SIP regulations covered by the Order 
during the period the Order is in effect. 
EFFECTIVE DATE: This rule will take 
effect on April 9,1985 
FOR FURTHER INFORMATION CONTACT: 
Joseph Arena. Enforcement Policy A 
State Coordination Section (3AM21). Air 
Management Division. U S. EPA Region 
III, 841 Chestnut Building. Philadelphia. 
Pennsylvania 19107, (215) 597-6553. 
ADDRESSES: A copy of the Delayed 
Compliance Order, and supporting 


material, and any comments received in 
response to a prior Federal Register 
notice proposing approval of the Order 
are available for public inspection smi 
copying (for appropriate charges) during 
normal business hours at: U.S. EPA. 
Region I1L Air Management Division 
(3AM21), 841 Chestnut Building. 
Philadelphia. Pennsylvania 19107. 
SUPPLEMENTARY INFORMATION: Oil 
December 5.1984. the Regional 
Administrator of the Environmental 
Protection Abney's Region ill Office 
published in the Federal Register. Vol. 
49, No. 235. a notice proposing approval 
of a Delayed Compliance Order issued 
by the Pennsylvania Department of 
Environmental Resources to Brown 
Croup Recreational Products, Inc.. 
Hedstrom Division (hereinafter 
Hedstrom). The notice asked for public- 
comments by January 4.1985 on the EPA 
proposal. 

No public comments were received by 
this office, therefore, the delayed 
compliance order issued to Hedstrom is 
approved by the Administrator of EPA 
pursuant to the authority of section 
113(d)(2) of the Clean Air Act. 42 U.S.C 
7413(d)(2). The Order places Hedstrom 
on a schedule to bring its metal surface 
coating facility in Bedford into 
compliance as expeditiously as 
practicable with Title 25, Pennsylvania 
Code. §129.52, "Surface Coating 
Processes", a part of the federally 
approved Pennsylvania State 
Implementation Plan. The Order also 
imposes interim requirements which 
meet sections 113(d)(1)(C) and 113(d)(7) 
of the act. and emission monitoring and 
reporting requirements. If the conditions 
of the Order are met. it will permit 
Hedstrom to delay compliance with SIP 
regulations covered by the Order until 
April 21.1985*The company is unable to 
immediately comply with these 
regulations. EPA has determined that its 
approval of the Order shall be effective 
April 9.1985 because of the need to 
immediately place Hedstrom on a 
schedule which is effective under the 
Clean Air Act for compliance with the 
applicable requirements of the 
Implementation Plan. 

List of Subjects in 40 CFR Port 65 

Air pollution control. 

(42 U.S.C 7413(d). 7801) 

Dated: April 2,1985. 

Lee Thome*. 

Administrator. 

PART 65 —DELAYED COMPLIANCE 
ORDER . 

In consideration of the foregoing. 
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Chapter I of Title 40 of the Code of 
Federal Regulations is amended as 

follows: 


By adding the following entry to the 
table in Part 65, in 8 65.431: 


9 65.431 EPA Approval of State Delayed 
Compliance Orders Issued to Major 
Stationary Sources. 


tow** 

location 

Odor No 

Data ot FR prapoaaf 

SIP ro^UaSon irwoNad 

Tmal oompaanco 
daw 

Group RtcfMftionaJ Product*. Inc. 

BwSordLPA 


p+c % 1964 

--- 

_ 

*(» 71. IMS 

1 | r»—i — 

r \OlirQm LPVVHQA 





[FR Doc. 85-8430 Filed 4-6-85: 8 45 nm| 

pH UNO COOC 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

IBC Oocket No. 78-145: FCC 85-1231 

Television Waveform Standards 
Concerning Horizontal and Vertical 
Blanking Intervals 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: The FCC amends its rules lo 
delete the limitation on the maximum 
durations of the vertical and horizontal 
blanking period during the transmission 
of video signals by television broadcast 
stations. This amendment is necessary 
to remove a rule which no longer serves 
a regulator function and which restricts 
the broadcasting of certain historical 
tape recorded television programs and 
uUo the use of certain television 
program production equipment. 
effective DATE: March 14.1985. 

F08 FURTHER INFORMATION CONTACT: 
Hunk Van Deursen, Mass Media Bureau, 
Washington. D.C. 20554. (202) 632-9660 
s jpplementary information: . 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Report and Order (Proceeding 

Terminated) 

h* the matter of television waveform 
»t.in<liird# concerning horizontal and vertical 
Mailing interval* BC Docket No. 79-145; 
f CC 85-123, FCC 85-123. 

Adopted: March 14.1865. 

Released: March 22.1985- 
By the Commission. 

Introduction 

1 The Commission has under 
consideration a Notice of Proponed Rule 
Making [Notice) 1 in the above 


1 Adopted on November IP 1004. 49 FR 4TO8 
,LV *<‘mber A 1984) 


captioned matter and the comments 
Bled in response thereto.*The Notice 
proposed to eliminate the maximun 
vertical and horizontal blanking interval 
standards from the Rules and make such 
standards available in an OST technical 
bulletin for good engineering practices. 
Vertical and horizontal blanking 
intervals are those periods during which 
synchronizing pulses are transmitted to 
control the vertical and horizontal 
scanning of the television picture. No 
picture information is transmitted during 
this time. 

2 . The Commission's Rules presently 
specify minimum and maximum timing 
values for both the horizontal end 
vertical blanking intervals. Maximum 
horizontal blanking is 11.44 
microseconds and maximum vertical 
blanking is 21 lines (approximately 1335 
microseconds). For several yeArs, there 
has been a continuing problem with 
television broadcast signal waveforms 
exceeding the maximum values 
contained in the Rules. When this 
occurs, black borders may appear at the 
top and left hand side of the picture. 
Blanking interval width increases are 
inherent in much equipment used to 
process video signals and with some 
video source material. 

Background/Comments 

3. In 1979. the National Association of 
Broadcasters (NAB) recommended that 
the Commission not enforce the 
maximum vertical and horizontal 
blanking interval standards for a five 
year period. This would allow the 
broadcast industry and equipment 
manufacturers an opportunity to more 
fully investigate the problems 
associated with the blanking interval 
timing. The Commission adopted this 
temporary non-enforcement posture and 
is now in a position to render a final 
decision in this matter. 


' Comment* wacw filed by; American 
Broadcuating CompaniM. Inc (ABC). CBS, Inc. 
(CBS). Richard LaSota (LaSota); Multimedia. Inc 
(Multimedia); National Association of Broadcaster* 
(NAB): National Broadcasting Company. Inc (NBC); 
Public Broadcasting Service (PBS Y, Tela vision 
Stations WNKT. KOSA. WRAU. KCAU. WSAW. 

wtrf. wmtv. wafb. werv. kgun, kmtv. 

KICU. WAKR. WYVTV. WWUP. WKRC (TV 
Licensees). No rrply comments were filed 


4. Most respondents to the Notice 
favored the proposal to remove the 
maximum vertical and horizontal 
blanking interval standards from the 
Rules. The comments indicated that 
there is a large amount of video material 
that would not meet either the present 
standard nor somewhat more liberal 
standards. This category of material 
includes instructional television 
material, some material from Electronic 
News Gathering efforts, and news 
footage of historic events. They asserted 
that this material is of interest to the 
viewing audience, but correcting such 
material would be very expensive. In 
some cases, even after extensive post¬ 
processing. some material may still not 
conform to the blanking intervals 
currently specified in the Rules. 

5. The NAB stated that “the industry 
has been diligent in attempting to 
comply with the intent of the blanking 
rules. Since the proceeding began in 
1979, substantial progress has been 
made by broadcasters and equipment 
manufacturers to correct the problem, 
except when there is involved certain 
archival program material The 
heightened awareness of blanking 
standards, created by this proceeding, 
has served an important purpose." 

6. Only one comment was received 
which opposed the removal of the 
standards on the premise that 
“resistance to the standards was based 
on the absence of available, reasonable 
priced equipment for monitoring the 
width and position of blanking signals." 
The commenter stated that he has 
developed an inexpensive monitoring 
device which will detect excessive 
blanking intervals. However, the cost of 
measurement equipment is not an issue 
in this proceeding because stations 
already do have monitoring equipment 
capable of making these measurements. 
Furthermore, measurement equipment 
does appear to be a factor affecting the 
underlying causes of the blanking 
interval problems. 

Discussion 

7. The Bve year hiatus in enforcement 
of the blanking interval standard has 
passed and it now appears that a 
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marketplace approach is warranted. 
Incorrect blanking interval timing affects 
only the viewers of a particular station. 
Other co-channel and adjacent channel 
stations are not affected. So the 
standard is really one of on-channel 
quality, not interference. Furthermore, 
there is no indication in the record that 
non-enforcement of the blanking 
intervals standards has resulted in 
viewer dissatisfaction with TV pictures 
during this period. 

8. Competition is keen among 
broadcasters and other video suppliers, 
and a strong incentive exists for each 
station to supply the best passible 
picture. However, market demands may 
dictate a tradeoff between blanking 
interval timing and choices of available 
programming. For example, much of the 
archival material may not meet the 
standards, but such programming may 
be of great interest to a station’s viewing 
audience. Government regulations 
should not impede the airing of such 
material nor require that the material 
undergo expensive processing prior to 
airing. We are confident that the 
broadcasters will exercise good 
judgment and keep their audiences in 
mind when choosing and supplying 
programming. Therefore, it seems 
appropriate to remove the maximum 
blanking interval standards from the 
Rules. 

9. Accordingly, the current maximum 
blanking interval standards will be 
designated as recommended limits. This 
will provide guidance to broadcasters, 
production houses, and manufacturers, 
and will permit Judgments consistent 
with programming needs. We would 
hope that eventually the industry will 
set its own voluntary guidelines in such 
quality areas. 

10 L Regulatory Flexibility Final 
Analysis . 

I. Reason for action: The current Rules 
prescribe transmission standards that 
cannot be met by broadcasters for 
several sources of program material. 

This action should eliminate that 
dilemma. 

II. The objective: The Commission's 
action is designed to provide broadcast 
licensees with more freedom in choosing 
program material without the fear of 
violating FCC technical rules. 

Hi. Legal basis: Action is proposed in 
accordance with sections 303 (g) and (r) 
of the Communications Act of 1934, as 
amended, which charges the 
Commission to encourage the most 
effective use of radio in the public 
interest. 

IV. Description. potential impact, and 
number of small entities affected: The 
rule changes should favorably affect all 
television broadcast stations and 


viewers by eliminating technical rules 
that now restrict the transmission of 
certain video material, if the material 
exceeds the allowed horizontal or 
vertical blanking interval limits. 

V. Recording, recordkeeping, and 
other compliance requirements: None. 

VI. Federal Rules which overlap. 
duplicate, or conflict with this Rule: 
None. 

VU. Any significant alternatives 
minimizing impact on small entities and 
consistent with the stated objective: 
None. 

Paperwork Reduction Act 

11. The proposal contained herein has 
been analyzed with respect to the 
Paperwork Reduction Act of 1980 and 
found to contain no new or modified 
form, information collection and/or 
recordkeeping, labeling, disclosure, or 
record retention requirements: and will 
not increase or decrease burden hours 
imposed on the public. 

Actions 

12. The Secretary shall cause a copy 
of this Report and Order, including the 
Final Regulatory Flexibility Analysis, to 
be sent to the Chief Counsel for 
Advocacy of Small Business 
Administration in arxordance with 
section 803fa) of the Regulatory 
Flexibility Act (Pub. L No. 90-354. 94 
Stat. 1154. 50 U.S.C. 501 fit seq.) 

13. Accordingly, it is ordered that Part 
73 of the Commission's Rules is 
amended as set forth in the attached 
Appendix, to be effective upon adoption 
pursuant to section 5 U.S.C. s /9 553(d)(1). 
It is further ordered that this proceeding 
is terminated. Authority for the action 
taken herein is contained in sections 4(i) 
and 303(r) of the Communications Act of 
1934, as amended. 

14. Further information on this 
proceeding may be obtained by 
contacting Hank Van Deursen, Mass 
Media Bureau, (202) 532-9600. 

(Sect. 4. 303, 48 stat. ai amended. 1058.1082; 
47 U.S.C. 154. 303.) 

Federal Communication* Commission. 
William J. Tricarico, 

Secretary. 

Appendix 

PART 73—(AMENDED 1 

Title 47 of the Code of Federal 
Regulations, Part 73 is amended as 
follows: 

1. Section 73.599 Figure 6 would be 
amended by adding a new "Note" 19 to 
read as follows: 

$ 73.699 TV engineering charts. 


Notes 

• • • • • 

19 Maximum horizontal and vertical 
blanking intervals are recommended values 
only. 

2. Section 73.899 Figure 7 would be 
amended by adding a new "Note" 12 to 
read as follows: 

§ 73.699 TV engineering charts. 

• • • • • 

Notes 

• • • • • 

12 Maximum horizontal and vertical 
blanking intervals are recommended value* 
only. 

} 73.4270 (Rtmoved 1 

3. Section 73.4270 entitled TV 
broadcast signals: Technical standards 
is removed in its entirety. 

|FR Doc. 85-7525 Filed 4-8-85; 8:45 amj 

BULMG CO DC fTlS-01 M 


47 CFR Parts 73 and 76 

Oversight of the Radio and TV 
Broadcast Rutes 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This Order amends broadcast 
station regulations in Parts 73 and 76 of 
the rules of the FCC Amendments are 
made to delete regulations that are no 
longer necessary, correct inaccurate rule 
texts, contemporize certain 
requirements and to execute revisions 
as needed for purposes of clarity and 
ease of understanding. 
effective date: Effective April 9,19bo. 

address: Federal Communications 
Commission. Washington. D.C 20554 
FOR FURTHER INFORMATION CONTACT: 
Steve Crane. Policy and Rules Division. 
Mass Media Bureau, (202) 632*5414. 
supplementary information: 

List of Subjects 
47 CFR Part 73 
Radio broadcasting. 

47 CFR Part 78 
Cable television. 

Order 

In the matter oversight of the radio and TV 
broadcast rules. 

Adopted* March 2K, 1985. 

Released: April 4,1985. 

By the Chief, M*iss Media P ireau 

1. In this Order, the Commission 
focuses its attention on the oversight 
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its radio and TV broadcast rules. 
Modifications are made herein to 
update, delete, clarify or correct 
broadcast regulations as described in 
the following amendment summaries: 

(a) As part of ihe restructuring and 
reformatting of the broadcast rule book 
in 1979.* certain requirefqents pertaining 
to broadcast applications and reports to 
the FCC were removed from Subpart D 
of i’art 1 of Title 47 to Subpart H of Part 
73. In order to facilitate the change and 
to aid rule users in tracking the new rule 
section numbers and locations, cross 
references were left in Part 1 under each 
rule title to "See Section 73.3xxx" (the 
new rule number). A number of these 
transferred rules have been eliminated 
in Part 73, but the cross references hnve 
not been removed from Part 1. This is 
corrected with following deletion 
amendments: 

(i) Section 1.547 Application for 
permission to use lesser grade operators, 
is deleted from Part 1 as a result of 
Section 73.3547 being removed in the 
Report and Order in Docket 20817, 

Radio Operator Licensing Program. 46 
FR 35450, July & 1981; 

(ii) Section 1.548 Application to 
operate by remote control, is deleted 
from Part 1 as a result of $ 73.3548 being 
removed in the Report and Order in MM 
Docket 64-110, Operation of AM. FM 
and TV Broadcast Transmitters. 49 FR 
^boa. December 6.1984. 

|ui) Section 1.569 Applications for 
frequencies adjacent to Class I-A 
channels, is deleted from Part 1 as a 
result of Section 73.3569 being removed 
in the Report and Order in Docket 20842. 
Clear Channel Broadcasting in the AM 
Broadcast Band. 45 FR 43172, June 28, 
1980 . 

(iv) Section 1.811 Financiu! report, is 
deleted from Part 1 as a result of 
i 73.3611 being removed in the Report 
and Order in BC Docket 80-190. Annual 
financial Report of Broadcast Stations. 

47 FR 13345. March 30.1982. (See 
Appendix items 1. 2, 3 and 4.) 

lb) Paragraph (a) of 5 73.99. pertaining 
to pTestunrise and postsunset service for 
daytime stations, erroneously states 
Provisions are made for presunrise 
service and postsunrise service." The 
poMsunrise" service reference 
obviously should read poslsunsct. 

Another inadvertency is remedied in 
paragraph (e)(4) of this rule section. In 
Memorandum Opinion and Order in 
BC Docket 82-538.* this paragraph was 


' Onfcf, In the Mutter or Reregul Jtlrm of RutUo 
** d ™ Brtwdowttjj*. 72 FCC 2d. S34 
FR 17942. April 26. 1964. 


revised to state that "Class III stations 
operating PSRA and PSSA are required 
to provide full protection to foreign 
Class 11 stations." It was meant, of 
course, to read ". . . foreign Class III 
stations." Corrections to these errors in 
the rule arc made via this Order. (See 
appendix item 5.) 

(c) In a Commission Order adopted 
August 24.1932,* effective dates, long 
past, wort removed from paragraphs (a) 
and (b) of § 73.561 Operating schedule; 
time sharing. When the rule appeared in 
the next edition of the Code of Federal 
Regulations, subparagraphs (b) (1) and 
(2) had been erroneously deleted. 
Apparently, this was due to miscrafting 
when the Order and rule change were 
given public notice in the Federal 
Register. A later correction was made 
but apparently missed, and the printing 
of the October 1984 edition Code of 
Federal Regulations was without the 
subparagraphs. Those subparagraphs. 

(b) (1) and (2), ure reinstated herein. 

(See appendix item 6w) 

(d) In the TV table of assignments, 

8 73.606. certain symbols may be used 
with the channel numbers to designate 
operational (ie.e^ carrier frequency 
offsets) or service (i.e., commercial or 
noncommercial slaticn) characteristics. 
The use of the asterisk (*) designates the 
channel Is to be used for noncommercial 
educational broadcast stations only. 
Channel 10 in Silver City. New Mexico 
bears the asterisk symbol. But. it is 
erroneously designated. It is not a 
noncommercial educational channel, but 
is assigned for commercial stations. The 
asterisk is deleted via this Order. (See 
appenix item 7.) 

(e) When the rule sections pertaining 
to multiple ownership were removed 
from the separate subparts for AM. FM 
and TV stations, they were combined 
into one rule applicable to all broadcast 
services and placed in Subpart H of Part 
73. the rule subpart where all-service 
applicability pertains. 4 A cross reference 
to the former TV Multiple Ownership 
rule section in Subpart E, § 73.836. still 
exists in § 73.633 (c)(2). This cross 
reference in 5 73.683 is revised to read. 

8 73.3555. Multiple Ownership’s correct 
and current designation. (See appendix 
item 8.) 

(f) In paragraph (b) of 8 73.1675 
Auxiliary antennas, a cross reference is 
made to the sections pertaining to 
modification of transmission systems 
and gives section number in the 
separate services' subparts. 

Modification of transmission systems 


>47 FR 40170, September 13.1062. 

•Report and Order in Docket No 20321. Multiple 
Ownership of AM. FM. TV. and CATV Stations 49 
FR 19482. May & 19<M 


was revised in 1982* by combining the 
rules for AM, FM and TV into one 
regulation for all services, designated 
8 73.1690. and placed in Subpart H of 
Part 73. The cross reference shown in 
8 73.1675 is corrected to refer the rule 
user to 8 73.1690. (See appendix item 9.) 

(g) In 8 76 99. Grandfathering, the 
opening sentence cross references four 
other Part 76 rules sections. 55 76.92. 
76.94. 76.151 and 78,153. The Report and 
Order in Dockets 20988 and 21284 • 
eliminated $8 76.151 and 76.153 from the 
rules. The cross references to them 
which remains in 76.99 are removed 
herein. (See appendix item 10.) 

2. The Commission gives continuing 
review of its rules pursuant to section 
610 of the Regulatory Flexibility Act of 
1980. 5 U.S.C. 610. The purpose of the 
review is to determine if our rules 
impose a significant economic impact on 
a substantial number of small entities. 
Our rule evaluations in the period of 
January 1 to March 12 encluded 11 rule 
sections in Part 73. Subpart E of 47 CFR; 
and 31 rules sections in Part 73, Subpart 
II of 47 CFR. 

3. No substantive changes are made 
herein which impose additional burdens 
or remove provisions relied upon by 
licensees or the public. We conclude, for 
the reasons set forth above, that these 
revisions will serve the public interest 

4. These amendments are 
implemented by authority' designated by 
the Commission to the Chief. Mass 
Media Bureau Inasmuch as these 
amendments impose no additional 
burdens and raise no issue upon which 
comments would serve any useful 
purpose, prior notice of rule making, 
effective date provisions and public 
procedure thereon are unnecessary 
pursuant to the Administrative 
Procedure and Judicial Review Act 
provisions of 5 U.S.C. 553(b)(3)(B). 

5. Since a general notice of proposed 
rulemaking is not required, the 
Regulatory Flexibility Act does not 
apply. 

6. Therefore, it is ordered. That 
pursuant to sections 4(i), 303(r) and 
5(c)(1) of the Communications Act of 
1934. as amended, and Sections 0.61 and 
0.283 of the Commission’s Rules, Parts 
73 and 76 of the FCC Rules and 
Regulations are amended as set forth in 
the attached appendix, effective upon 
publication in the Federal Register. 

7. For further information on this 
Order contact Steve Crane. (202) 632- 
5414. Mass Media Bureau. 


* 47 FR 8S90. March 1.1962 

•45 FR 601 SO. September 11.1980 79 FCC 2d 663. 
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(Scc»..4, SOS, 48 slat., as amended, 1068.1082, 
47 U S.C. 154. 303) 

Federal Communications Commission, 
lamas C. McKinney. 

Chief. Mass Media Bureau. 

Appendix 

PART 1—| AMENDED] 

1 1.547 (Remov'd) 

1.47 CFR 1.547 Application for 
permission to use lesser grade operators 
is removed in its entirety. 

5 1.548 (Removed) 

Z 47 CFR 1.548 Application to operate 
by remote control is removed in its 
entirety. 

4 1.589 (Removed) 

3. 47 CFR 1.589 Applications for 
frequencies adjacent to Class l-A 
channels is removed in its entirety. 

$1,611 (Removed) 

4. 47 CFR 1.611 Financial Report is 
removed in its entirety. 

PART 73—(AMENDED) 

5.47 CFR 73.99 is amended by revising 
paragraphs (a) and (e)(4) to read as 
follows: 

§ 73.99 Presunrtse service authorization 
(PSRA) end Postsunset service 
authorization (PSSA). 

(a) To provide the maximum 
uniformity in early morning operation 
compatible with Interference 
considerations, and to provide for 
additional service during early evening 
hours for daytime-only stations, 
provisions are made for presunrise 
service and postsunset service. The 
permissible power to be assigned to 
presunrise or postsunset service 
authorization will not exceed 500 watts, 
or the authored daytime or critical 
hours power (whichever is less). 


(4) Class III stations operating PSRA 
and PSSA are required to provide full 
protection to co-channel foreign Class Ill 
stations. 

• • • • • 

6. 47 CFR 73.561 is amended by adding 
paragraphs (b)(1) and (b)(2) to read as 
follows: 

$ 73.561 Operating schedule; time sharing. 
• • • • • 

(b) 

(1) The licensee and the prospective 
licensee(s) shall endeavor to reach an 
agreement for a definite schedule of 
periods of time to be used by each. Such 
agreement shall be in writing and shall 
set forth which licensee is to operate on 


each of the hours of the day throughout 
the year. Such agreement shall not 
include simultaneous operation of the 
stations. Each licensee shall file the 
same in triplicate with each application 
to the Commission for initial 
construction permit or renewal of 
license. Such written agreements shall 
become part of the terms of each 
station's license. 

(2) The Commission desires to 
facilitate the reaching of agreements on 
time sharing. However, if the licensees 
of stations authori7.ed to share time are 
unable to agree on a division of time, the 
Commission shall be so notified by 
statement to that effect filed with the 
application proposing time sharing. 
Thereafter the Commission will 
designate the application for hearing on 
any qualification issues arising 
regarding the renewal or new 
applicants. If no such issues pertain, the 
Commission will set the matter for 
expedited hearing limited solely to the 
issue of the sharing of time. In the event 
the stations have been operating under a 
time sharing agreement but cannot agree 
on its continuation, a hearing will be 
held, and pending such hearing, the 
operating schedule previously adhered 
to shall remain in full force and effect. 


§73.606 (Amended J 

7. 47 CFR 73.606. Table of 
Assignments , is amended by removing 
the asterisk (•) designation from 
Channel 10+, under the community of 
Silver City in the New Mexico listing of 
TV channels. 

8. 47 CFR 73.683 is amended by 
revising paragraph (c)(2) to read as 
follows: 

$ 73.683 Field strength contours. 

• • • « • 

(CP-* 

(2) In connection with problems of 
coverage arising out of application of 
i 73.3555. 

• • • • • 

9. 47 CFR 73.1675 is amended by 
revising paragraph (b) to read as 
follows: 

$ 73.1675 Auxiliary antennas. 

• • • • • 

(b) An application for a construction 
permit to install a new auxiliary 
antenna, or to make changes in an 
existing auxiliary antenna for which 
prior FCC authorization is required (see 
$ 73.1690). must be filed on FCC Form 
301 (FCC Form 340 for noncommercial 
educational stations). 

• • • • « 

10. 47 CFR 78.99 is revised to read as 
follows: 


$ 76.99 Grandfathering. 

The provisions of $$ 76.92 and 76.94 
shall not be deemed to deprive a TV 
station whose signal was carried by a 
community unit prior to March 31, 1972. 
of the nonnetwork program exclusivity 
rights that such station had on March 10, 
1972. However, such exclusivity rights 
shall extend only to simultaneous 
duplication of programming by lower 
priority television stations, unless the 
stations whose exclusivity rights are at 
issue is entitled to same-day network 
program nonduplication protection 
pursuant to § 76.94(b). in which case 
that station shall also be entitled to 
continued same-day nonnetwork 
program exclusivity. 

|FR Doc. 85-8440 Filed 4-8-85; 645 am) 

SILLING COO€ 


47 CFR Part 81 

(PR Docket No. 84-7691 

Restricted Radiotelephone Operator 
Permit (RP) 

agency: Federal Communications 
Commission. 

action: Final rule; correction. 


summary: This document corrects a 
Report and Order which was printed in 
the Federal Register on February 11, 
1985 (50 FR 559U). The Appendix to the 
Report and Order inadvertently omitted 
reference to the requirements for coast 
stations in Alaska. This document is 
intended to correct the Report and 
Order to specifically reference these 
requirements. 

FOR FURTHER INFORMATION CONTACT. 

Loretta J. Garcia, Private Radio Bureau. 
Aviation and Marine Branch. 
Washington, D.C. 20554, (202) 632-7175. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Pari 81 

Coast stations, Telephone. 

Erratum 

In the Matter* of Amendment of Part* 81 
83 and 87 of the rules concerning 
requirement* for Restricted Rudiotelphonr 
Operator Permits; PR Docket No, 84-760 
Released; April 3, 1965. 

1. On January 30.1985, the 
Commission released a Report and 
Order in the above-captioned 
proceeding. FCC 85-42, 50 FR 5590. In 
the Appendix. $ 81.152(d) inadvertently 
omitted reference to the requirements 
for coast stations in Alaska. We are 
amending § 81.152(d) to specifically 
reference these requirements. 
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2. Accordingly. $ 01.152(d) is corrected 
as set forth In the Appendix below. 

Federal Communication* CommiMion. 

William |. Tricarico. 

Secretary, 

Appendix 

Part 81 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 

as follows: 

PART 81—STATIONS ON LAND IN THE 
MARITIME SERVICES AND ALASKA 
FIXED SERVICE 

Section 81.152 is amended by revising 
paragraph (d) to read as follows: 


§ 81.152 Operator required. 

• • • * • 

(d) Description of station: 



lAramum 
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|n< Doc. &5-6441 Filed 4-6-B5. M5 am] 
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Proposed Rules 


Federal Roaster 

Vol. 50. No. 08 


Tuesday, April Q. 1985 


This section of tho FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give Interested persons an 
opportunity to participate In the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Ch. X 

(Docket Nos AD-160-A62-R02. et at.) 

Milk In Middle Atlantic and Other 
Marketing Areas; Extension of Time 
for Filing Exceptions on Proposed 
Amendments to Tentative Marketing 
Agreements and to Orders 


7 CFR 

Mariueang am 

AO Not 

1CC4 

Mtddk Atlantic _ 

AO-160-A62- 

B02 

1001 

_^ ^ 

- 

AO-14 A60 

1002 

H&m Yark*l4ew - 

AO-71-A74-BO* 

1006 

Upper Florida ... _ 

AO-356-A21 

1007 

Georgia __... . 

AOOOO-A23 

1011 

Tanraww VaAey 

AO-2S1-A26 

1012 

Tampa Bay _ -.. - 

AO-347-A24 

1013 

Souihweasam Florida_ 

AO-286-A31 

1030 

Clacago Regional__ 

AO-361-A21 

1032 

Southern Ano*a 

AO-313-A32 

1033 

Ot*> Va*ay. 

AO-166-A53 

1036 

Eastern ONo-Waatam ParmayC 
warns 

AO-179-A4* 

1040 

Soulham Nkcftgan 

AO-225-A36 

1044 

Michgan Uppar Paninaula __ 

A0239-A23 

1046 

LOUnH* LawmgKyv€van«<r4la 

AO-123-A52 

10«9 

Mm... .. 

AO-3I9-A33 

1CS0 

Central Wno* . „ 

AO-356-A22 

1064 

Graater Kansas Cay.... _„„ 

AO-23-AS5 

1065 

Nebraska Iowa _ 

AO-66 A42 

1066 

Upper MOwcsi 

AO * 176 A36 

1075 

Black Ha* 

AO-246-A15 

1076 

Eastern Soudi Dakota _ 

AO-293- A26 

1079 

lot*.__ .. . 

AO-29S-A35 

1093 

Alabama-Wet! Honda ... 

AO-386-A2 

1004 

Naw ■■■—.— 

AO-1C3-A43 

1096 

Gras tar Loumm _ _ 

AO-257-A31 

1097 


AO-219-A39 

1096 

_ 2 

AO-104-A46 

1099 

Paduwih ___ 

AO-163-A36 

1102 

For 

AO-23/-A32 

1106 

Soarrw-«i Ram_ 

AO-210-A44 

1106 

Cantrai Arkansas 

AO-243- A36 

1120 

lubooc* P'anvttw 

AO-32S-A25 

1124 

Oregon W i 

AO-366-A13 

1125 

Pvigot Sound-Inland 

AO-226-A30 

1126 

T«*aa-—.. 

AO-231 -A52 

1131 

Cantrai Anzona _ 

AO-271-A25 

1132 

Tanas Panhandle __ ..._ 

AO-262-A35 

1134 

Western Colorado .__...._ 

AO-301-A18 

1135 

Southwestern Idaho-Eastern 

Oregon 

AO-380-A4 

1136 

Graal Bm*_..._ 

AO-309-A25 

1137 

Eaatam Coorado__ 

AO-326-A22 

1136 

Fko Granda VaAay - 

AO-335-A30 

1139 

UkoMaad _ 

AO-374-A9 


agency: Agricultural Marketing Service. 
USDA. 


action: Extension of Time for filing 
exceptions to proposed rule. 

summary: This notice extends by 30 
days the time for filing exceptions to a 
recommended decision issued March 15. 
1985. concerning proposed amendments 
to the Middle Atlantic and other milk 
marketing orders. The recommended 
decision concerns proposals that were 
considered on the record of a public 
hearing held July 25-27,1984. at 
Alexandria. Virginia. The request for 
additional time was made by a 
cooperative association. 
date: Exceptions are now due on or 
before May 20.1985. 
address: Exceptions (four copies) 
should be filed with the Hearing Clerk. 
Room 1077, South Building, U.S. 
Department of Agriculture, Washington. 
D C. 20250. 

FOR FURTHER INFORMATION CONTACT: 

Richard A. Clandt. Marketing Specialist, 
Dairy Division, Agricultural Marketing 
Service. United States Department of 
Agriculture, Washington. D.C 20250, 
(202) 447-4829. 

SUPPLEMENTARY INFORMATION: Prior 
documents in this proceeding: 

Notice of Hearing: Issued June 22, 

1984; published June 27.1984 (49 FR 
26239). 

Notice of Rescheduled Hearing: Issued 
July 3,1984; published July 6.1984 (49 FR 
27769). 

Recommended Decision: Issued 
March 15,1985; published March 20. 

1985 (50 FR 11171). 

On April 1,1985. the order regulating 
the handling of milk in the St Louis- 
Ozarks marketing area was terminated. 
Therefore, any action taken after that 
date in regard to proposals pursuant to 
notices issued June 22.1984 (49 FR 
26239) and July 3,1984 (49 FR 27769) will 
not apply to docket number AO-10-A56. 

Notice is hereby given that the time 
for filing exceptions to the 
recommended decision issued March 15, 
1985 (50 FR 11171). concerning proposals 
pursuant to notices issued June 22.1984 
(49 FR 26239) and July 3.1984 (49 FR 
27769) is hereby extended to May 20. 
1985. The decision is based on the 
record of a public hearing held July 25- 
27,1984. at Alexandria. Virginia, to 
consider proposed amendments to the 
tentative marketing agreements and to 
the orders regulating the handling of 
milk in the Middle Atlantic and other 
marketing areas. 


This notice is issued pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended. (7 
U.S.C. 602 ct $eq.), and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900). 

list of Subjects In 7 CFR Ch. X 

Milk marketing orders. Milk. Dairy 
products. 

(Secs. 1-10, 48 Stat 31. as amended. 7 U.S.C 
801-674) 

Signed at Washington. DC., on: April 4. 
1985 

William T. Manley, 

Deputy Administrator. Marketing Progrumi 
(FR Doc. 85-8478 Filed 4-6-65; 845 am) 

BtLU»a COOS 10-02-41 


7 CFR Part 1032 

Milk in the Southern Illinois Marketing 
Area; Propored Suspension of Certain 
Provisions of the Order 

agency: Agricultural Marketing Service. 
USDA. 

action: Proposed suspension of rules. 


summary: This notice invites written 
comments on a proposal to suspend 
certain provisions relating to how much 
milk may be moved directly from farms 
to nonpool plants and still be priced 
under the order. The proposed 
suspension would remove the limits on 
such movements of milk during Ihe 
month of April 1985. The action was 
requested by six cooperative 
associations that represent a substantial 
majority of the producers who supply 
the market. The cooperatives contend 
that the suspension is necessary to 
provide additional flexibility to allow 
efficient and orderly adjustments by 
market participants to charges in 
marketing conditions that will occur 
because of the termination of the 
adjacent St. Louis-Ozarks order 
effective April 1,1985. 

DATE: Comments are due not later than 
April 16,1985. 

adoress: Comments (two copies) 
should be sent to: Dairy Division. AMS, 
Room 2968, South Building; U.S. 
Department of Agriculture, Washington, 
D C. 20250. 
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FOR FURTHER INFORMATION CONTACT: 

John F. Borovies, Marketing Specialist. 
Dairy Division, Agricultural Marketing 
Service. U.S. Department of Agriculture. 
Washington. D.C 20250, (202) 447-2089. 

SUPPLEMENTARY INFORMATION: William 
T Manley. Deputy Administrator. 
Agricultural Marketing Service, has 
certified lhat this proposed action would 
not have o significant economic impact 
on a substantial number of small 
entities. Such action would lessen the 
regulatory impact of the order on certain 
milk handlers and would tend to insure 
that daily' farmers would continue to 
have their milk priced under the order 
und thereby receive the benefits that 
accrue from such pricing. 

Notice is hereby given that, pursuant 
ot the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 001 etseq .). the 
suspension of the following provisions 
of the order regulating the handling of 
milk in the Southern Illinois marketing 
area is being considered for the month 
of April 1985. 

In i 1032.13(b)(2). the words "on any 
day during the months of May, June, and 
luly. during the months of August and 
December for not more than 12 days of 
production of producer milk by such 
producer, and in any other month for not 
more than 8 days of production of 
producer milk by such producer**. 

All persons who want to send written 
ddtu, views, or arguments about the 
proposed suspension should send two 
copies of them to the Dairy Divisions. 
AMS. Room 2968, South Building, U.S. 
Department of Agriculture. Washington. 
D.C. 20250, not less than 7 days from the 
date of publication of this notice in the 
Federal Register. The period for filing 
comments is limited because a longer 
Period would not provide the time 
needed to complete the required 
procedures to make the suspension 
effective for April 1985. 

The comments that are received will 
be made available for public inspection 
in the Dairy Division during normal 
business hours (7 CFR 1.27(b)). 

Statement of Consideration 

Ihe proposed suspension would 
n-move the limit on the amount of milk 
that may be diverted from pool plants to 
nonpool plants during the month of 
April 1985. The order now provides that 
during the month of April not more than 
® days of production of a producer may 
be diverted to nonpool plants. During 
the following months of May through 
hdy the order does not limit the amount 
of milk that may be diverted to nonpoo) 
plants. 


The suspension was requested by six 
cooperative associations that requested 
a substantial majority of the producers 
who supply the market. The 
cooperatives indicate that the 
suspension is necessary to provide 
additional flexibility for market 
participants to adjust to changes in 
marketing conditions that will occur 
because of the termination of the 
odjacent St. Louis-Ozarks order 
effective April 1,1985. When such order 
is terminated, a number of fluid milk 
plants in the St Louis metropolitan area, 
and a substantial volume of producer 
milk associated with such plants, will 
become regulated under the Southern 
Illinois order. The cooperative 
associations who supply the fluid milk 
needs of the market expect that 
significant marketing adjustments will 
have to be made to accommodate to Ihe 
structural changes in the market. They 
contend that a suspension of the 
diversion limits during April will 
provide market participants with a 
greater degree of flexibility in making 
adjustments to the marketing condition 
changes. They believe that the April 
through July period (there are no 
diversion limitations during May-July) 
will allow for adjustments to the 
termination of the St. Louis-Ozarks 
order to be made in an efficient manner. 

List of Subject* in 7 CFR Part 1032 

Milk marketing orders. Milk. Dairy 
products. 

(Secs. 1-19. 48 StaL 31. as amended: 7 U.S.C. 
601-674) 

Signed at Washington. D.C on. April 4. 
1985. 

William T. Manley, 

Deputy Administrator, Marketing Programs . 
(FR Doc. 65-6479 Filed 4-6-85: 8:45 am) 

BILLOW coot 5 < 0 - 02 -41 


7 CFR Part 1106 

Milk in the Southwest Plains Marketing 
Area; Proposed Suspension of Certain 
Provisions of the Order 

aqency: Agricultural Marketing Service. 
USDA. 

action: Proposed suspension of rules. 

summary: This notice invites written 
comments on a proposal to suspend 
certain standards for regulating plants 
that are operated by cooperative 
associations under the Southwest Plains 
order. The proposed action for April 
through August 1985 would remove the 
requirements that certain plants 
operated by cooperative associations 
need to be located In the marketing area 
or In a county adjacent to the marketing 


area to become regulated under the 
order. The action was requested by Mid- 
America Dairymen. Inc., a cooperative 
association that operates supply plants 
and represents producers who supply 
the fluid milk needs of distributing 
plants located in southwest Missouri 
that will become regulated under the 
Southwest Plains order when the 
adjacent St. Louis-Ozarks order is 
terminated effective April 1.1985. The 
cooperative association contends that 
without the suspension costly and 
inefficient movements of milk would 
have to be made solely for the purpose 
of assuring that dairy farmers, who 
supply the fluid milk needs of southwest 
Missouri plants, will have their milk 
priced and pooled under the order. 

DATE: Comments are due not later than 
April 18,1985. 

address: Comments (two copies) 
should be sent to: Dairy Division. AMS, 
Room 2968, South Building. U.S. 
Department of Agriculture. Washington. 
D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 

John F. Borovies, Marketing Specialist, 
Dairy Division. Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Washington. D.C. 20250 (202) 447-2089. 
SUPPLEMENTARY INFORMATION: William 
T. Manley, Deputy Administrator, 
Agricultua! Marketing Service, has 
certified that this proposed action would 
not have a significant economic impact 
on a substantial number of small 
entities. Such action would lessen the 
regulatory impact of the order on certain 
milk handlers and would tend lo insure 
that dairy farmers would continue to 
have their milk priced under the order 
and thereby receive the benefits that 
accrue from such pricing. 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 etseq .), the 
suspension of the following provisions 
of the order regulating the handling of 
milk in the Southwest Plains marketing 
area is being considered for the months 
of April through August 1985. 

In $ 1106.7(c). the words “located in 
the marketing area or in a county 
adjacent to the marketing area’*. 

All persons who want to send written 
data, views, or arguments about the 
proposed suspension should send two 
copies of them to the Dairy Division, 
AMS, Room 2968, South Building. U.S. 
Department of Agriculture, Washington. 
D.C. 20250. not later than 7 days from 
the date of pubhcation.of this notice in 
the Federal Register. The period for 
filing comments is limited because a 
longer period would not provide the 
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time needed to complete the required 
procedures to include the month of April 
in the suspension period. 

The comments that are received will 
be made available for public inspection 
in the Dairy Division during normal 
business hours (7 CFR 1.27(b)). 

Statement of Consideration 

The order currently provides for the 
pooling of cooperative association 
plants that are located in the marketing 
area or a county adjacent to the 
marketing area if 50 percent or more of 
the producer milk of members of a 
cooperative association is physically 
received at distributing plants. The 
proposed suspension would remove the 
requirement that cooperative 
association plants need to be located in 
the marketing area or in a county 
adjacent to the marketing area during 
the months of April through August 1965. 

The action was required by Mid- 
America Dairymen. Inc., a cooperative 
association that operates plants and 
represents producers who supply the 
fluid milk needs of distributing plants 
located in southwest Missouri. The 
distributing plants in this area, and the 
supplies of producer milk associated 
with such plants, will become 
associated with the Southwest Plains 
order when the adjacent St Louis- 
Ozarks order is terminated effective 
April 1.1985. The cooperative 
association contends that during the 
spring and summer months there is a 
sufficient supply of direct-shipped milk 
available to furnish the fluid milk 
requirements of the distributing plants in 
southwest Missouri. Consequently, the 
cooperative association contends that 
without a suspension action, costly and 
inefficient movements of milk would 
have to be made solely for the purpose 
of assuring that dairy farmers, who 
constitute the source of supply for 
southwest Missouxi distributing plants, 
will have their milk priced and pooled 
under the order. 

List of Subjects in 7 CFR Part 1108 

Milk marketing orders. Milk. Dairy 
products. 

(Secs. 1-19, 48 Stat. 31, ns amended. 7 U.S.C. 
601-674) 

Signed at Washington. D C on April 4. 
1985. 

William T. Manley. 

Deputy Administrator. Marketing Programs 
[FR Doc. 85-8480 Filed 4-8-85: 8*5 am) 

BfLUNO COO€ J41O-01-* 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 140 

Criteria for an Extraordinary Nuclear 
Occurrence 

agency: Nuclear Regulatory 

Commission. 

action: Proposed rule. 

summary: The Nuclear Regulatory 
Commission (NRC) is considering 
amending its regulations to revise the 
criteria for an Extraordinary nuclear 
occurrence" (ENO). If a nuclear incident 
were found by the Commission to be an 
"extraordinary nuclear occurrence," 
several legal defenses would be waived 
including the necessity of persons with 
damage claims to prove negligence. The 
proposed changes are designed to 
simplify the administrative criteria used 
by the Commission in making an ENO 
determination and to avoid the problems 
encountered by the Commission in 
applying the existing criteria to the 
accident at the Three Mile Island 
nuclear plant (TMI). These proposed 
changes will affect applicants for and 
holders of NRC licenses for production 
and utilization facilities and other 
persons indemnified as to such facilities. 
date: The comment period expires on 
August 7,1985. Comments received after 
that date will be considered if it is 
practical to do so. but assurance of 
consideration cannot be given unless the 
comments are filed on or before that 
date. 

addresses: All interested persons who 
desire to submit written comments or 
suggestions in connection with this 
proposed rule should send them to the 
Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washington. DC 20555, Attention: 
Docketing and Service Branch Copies of 
all documents received may be 
examined and copied In the 
Commission's Public Document Room at 
1717 H Street NW.. Washington. DC. 

FOR FURTHER INFORMATION 

contact: H.T. Peterson. Office of 
Nuclear Regulatory Research. U.S. 
Nuclear Regulatory Commission. 
Washington. DC 20555. Telephone (301) 
427-4578. 

SUPPLEMENTARY INFORMATION: 

I. Background 

In the event of a nuclear incident, 
claims for injuries or damages can be 
brought against the plant licensee and 
other parties considered responsible for 
the incident. The Price Anderson 
provisions of the Atomic Energy Act 


(AEA) of 1954. as amended, (section 170) 
provide a system of private insurance 
and electric utility funds totaling over 
$560 million to pay pay public liability 
claims. One of the principal obstacles to 
a claimant's recovery for injuries or 
damages could be the necessity for the 
claimant to prove negligence on the part 
of the defendants or the absence of 
contributory negligence on the part of 
the claimant. Congress attempted to 
remove this obstacle in 1966 by 
amending the Price-Anderson Act to 
require the waiver of certain defenses 
by an indmnifled person when the 
nuclear accident magnitude "triggered 
the ENO criteria. 

When the Commission determines 
that a nuclear incident is an 
"extraordinary nuclear occurrence" 
within the meaning of the Act and the 
Commission's regulations, the waiver of 
defenses provisions contained in the 
insurance policies and indemnity 
agreements implementing the Price- 
Anderson system are activated. As 
provided by section 170n(l) of the 
Atomic Energy Act of 1954, as amended, 
the waived defenses include: 

(i) Any issue or defense as to the 
conduct of the claimant or fault of 
persons indemnified, 

(ii) Any issue or defense, as to 
charitable or governmental immunity, 
and 

(iii) Any issue or defense based on 
any statute of limitation if suit is 
instituted within three years from the 
date on which the claimant first knew, 
or reasonably could have known, of his 
injury or damage and the cause thereof, 
but in no event more than twenty yearn 
after the date of the nuclear incident 

The waivers of defenses, once 
triggered by an ENO determination by 
the Commission, relieve the claimant of 
having to prove negligence by a 
defendant and of having to disprove 
defenses such as contributory 
negligence. Whether or not an ENO is 
declared, however, a claimant would 
still huve to prove: (a) Personal injury or 
damage, (b) amount of monetary loss, 
and (c) the causal link between the 
claimant’s loss and the radioactive 
material released. 

The term "extraordinary nuclear 
occurrence" is defined by section 11 [j) 
of the Atomic Energy Act as follows: 

The term "extraonfinary nuclear 
occurrence" means any event causing a 
discharge or dispersal of source, special 
nuclear, or byproduct material from its 
intended place of confinement in 
amounts offsite, or causing radiation 
levels offsite, which the Commission 
determines to be substantial, and which 
the Commission determines has resulted 
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or probably will result in substantial 
damages to persons offsite or property 

offsite. 

This provision clearly calls for a two¬ 
pronged determination: (a) Substantial 
offsite release or substantial offsite 
radiation, and (b) actual or prospective 
substantial offsite damages. This section 
also requires the Commission to 
“establish criteria in writing" for 
application of these tests to specific 
events. 

The Commission's present regulations 
were established m 1968 (33 FR 15998) 
and are found in 10 CFR 140.84 and 
140.85 Consistent with the statutory 
definition, for the Commission to 
determine that there has been an ENO, 
thr> Commission must find that both 
substantial releases of radioactive 
materials or substantial offsite doses 
and substantial injury or substantial 
damages have occurred (both Criterion I 
and Criterion II must be met). The 
language of the regulation, especially 
that related to Criterion I. is rather 
technical and precise. 

Criterion I 

Criterion 1 relates to whether there 
hat been a substantial discharge or 
dispersal of radioactive material offsite, 
or whether there has been a substantial 
level of radiation offsite. Criterion I calls 
for such a finding when radioactive 
material is released from its intended 
place of confinement or radiation levels 
occur offsite and either of the following 
findings are also made: 

a That one or more persons offsite 
were, could have been, or might be 
exposed to radiation or to radioactive 
material resulting in a dose or in a 
projected dose in excess of one of the 
levels in the following table: 


or 

b. (1) Surface contamination of at 
least a total of any 100 square meters of 
offsite property has occurred as a result 
of a release of radioactive material from 
a production or utilization facility and 
such contamination is characterized by 
levels of radiation in excess of one of 
the values listed in column 1 or column 2 
of the following table, or 

(2) Surface contamination of any 
offsite property has occurred as the 
result of a release of radioactive 
material in the course of transportation 
and such contamination is characterized 
by levels of radiation in excess of one of 
the values in column 2 of the following 
table: * 

Table I! —Total Surface Coktaikination 
Levels 1 
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If Criterion 1 is satisfied. Criterion II 
must then be applied. 


Table 1.—Total Projected Radiation 
Doses 



In measuring or projecting doses, 
exposures from the following types of 
r «diution shall be Included: 

(1) Radiation from sources external to 

the body; 

U) Radioactive material that may be 
Men into the body from air or water 

and 

p) Radioactive material that may be 
Men into the body from its occurrence 
,n k°d or on terrestrial surfaces. 


Criterion 77 

Criterion 11 is satisfied if any of the 
following Findings is made: 

(1) The event has resulted in the death 
or hospitalization, within 30 days of the 
event of Five or more people located 
offsite showing objective clinical 
evidence of physical Injury from 
exposure to the radioactive, toxic, 
explosive, or other hazardous properties 
of source, special nuclear, or byproduct 
material; or 

(2) $2,500,000 or more of damage 
offsite has been or will probably be 
sustained by any one person, or $5 
million or more of such damage in total 
has been or will probably be sustained, 
as the result of such event: or 

(3) $5,000 or more of damage offsite 
has been or will probably be sustained 
by each of 50 or more persons, provided 
that $1 million or more of such damage 


in the aggregate has been or will 
probably be sustained, as the result of 
such events. 

The term “damage** refers to damage 
arising out of or resulting from the 
radioactive, toxic, explosive, or other 
hazardous properties of source, special 
nuclear, or byproduct material, and shall 
be based upon estimates of one or more 
of the following: 

(1) Total cost necessary to put 
affected propeity back into use. 

( 2 ) Loss of use of affected property. 

(3) Value of affected property where 
not practical to restore to use. • 

(4) Financial loss resulting from 
protective actions such ns evacuation 
appropriate to reduce or avoid exposure 
to radiation or to radioactive materials. 

II. Problems in Application 

The accident at the Three Mile Island 
Nuclear Power Station. Unit 2. on March 
29.1979 uncovered several problems in 
applying the existing ENO criteria in 10 
CFR 140.84 and 140.85. The 
Commission's determination that the 
accident at TMI was not an 
“extraordinary nuclear occurrence** %vas 
published in the Federal Register on 
April 23.1980 (45 FR 27590). This 
determination was based in part on 
NRC staff report NUREG-9637. “Report 
to the Nuclear Regulatory Commission 
from the Staff Panel on the 
Commission’s Determination of an 
Extraordinary Nuclear Occurrence 
(ENO)’’, dated (anuary 1980. This report 
is available for inspection in the 
Commission’s Public Document Room at 
1717II Street NW., Washington. DC. A 
single copy of the report NUREG-0637 
may be obtained free upon request from 
the Nuclear Regulatory Commission. 
Publication Services Section, 
Washington. DC 20555. 

Basically, there arc problems with the 
existing ENO criteria. These problems 
are: 

1. Several of the dose criteria for 
“substantial releases*’ in the present 
regulation were formulated in pari to be 
consistent with the then effective 
Protective Action Guides. Since 1968 
proposed Protective Action Guides have 
been reformulated at lower dose levels. 

2. The current Criterion II for 
“substantial injury** requires objective 
clinical evidence of radiation injury. 
However, tests for evidence of such 
injury are not necessarily conclusive 
proof of radiological injury. For 
example, psychological stress can 
manifest some physical symptoms 
similar to those associated with acute 
radiation injury. 

3. Monetary damages in Criterion II 
were difficult, if no impossible, to 
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evaluate accurately in a timely manner. 
For example, in the ENO determination 
for the Three Mile Island Accident, 
compensation costs such as payments 
for evacuation were evaluated and 
tabulated. However, many damages, 
such as diminution of property values 
and business losses, required court 
adjudication before the proper 
compensation could be awarded. 

HI. Proposed Criteria 

The Commission is proposing for 
comment three different options for 
determining whether an accident was an 
extraordinary nuclear occurrence. The 
first and second options retain the 
structure of the existing criteria and 
contain explicit criteria for both 
substantial releases and substantial 
damages. These options employ 
estimates of offsite doses and ground 
contamination as indicators of 
substantial releases but have separate 
criteria for substantial damages. These 
two options also seek to avoid the 
measurement problems encountered in 
applying the present criteria for 
“substantial damages" by focusing the 
criteria on costs which can be readily 
counted or estimated. The first two 
options differ in that the Commission is 
proposing alternative wording of these 
criteria for public comment. 

The Commission is also interested in 
obtaining public comments on a third 
option for defining an ENO. This third 
option represents a new and arguably 
more simplified approach to arrive at 
ENO criteria which could be readily 
evaluated following a nuclear accident. 
This option focuses on establishing that 
a major release of radioactive materials 
has occurred with concomitant high 
offsite radiation levels or contamination. 
It does not require that doses to 
individuals be evaluated, nor does it 
require that property damage estimates 
or evacuation characteristics be 
evaluated. Further, this criterion for 
substantial releases does not require the 
NRC staff to evaluate exposure 
conditions such as occupancy time or 
building shielding factors for actual or 
hypothetical individuals and. 
consequently, would simplify the data 
collection and analysis following an 
accident^Thus. this option may be 
viewed as more straight forward than 
the other option. It allows for direct 
measurement of discharge of material or 
radiation levels, and by virtue of the 
strong causal relation between release 
of radionuclides and damages, it 
defines, by direct measurement, the 
conditions under which the Criterion II 
requirement of substantial damages is 
met. Therefore, its intent is that 


procedural barriers to a rapid 
determination should be minimized. 

Option 1 

Criterion 1 is a mechanism for 
determining that a substantial release of 
radioactive material or radiation offsite 
has occurred. Currently Criterion I 
specifies a 20-rem (0.2-sievert)* * whole 
body dose to one person offsite with 
higher values for specific organs. The 
proposed regulation would lower these 
levels to a 5-rem whole body dose with 
correspondingly lower organs doses. 
This proposed modification has been 
selected to be numerically consistent 
with Protective Action Guides proposed 
by the Enivronmental Protection 
Agency 1 and those issued by the Food 
and Drug Administration.*This ensures 
that any nuclear accident which would 
have warranted protective actions will 
be found to involve a substantial release 
of radioactive materials which satisfy 
the first condition for an ENO 
determination. 

The proposed dose levels for Criterion 
I. which would define levels of 
"substantial releases or substantial 
offsite doses" for screening purposes, 
are in the range of the occupational dose 
limits and hence could be regarded as 
too low to be viewed as being 
"substantial." However, these doses 
criteria are substantially above the 
doses to the general public expected 
from normal operation of NRC-licensed 
facilities as limited by § 20.105 of 10 
CFR Part 20 and. in that sense, 
constitute criteria for "substantia) 
releases." 

The words •• • • • one or more 
persons offsite were, could have been or 

might be exposed.in the current 

criterion would be replaced with 

the proposed words:.one or more 

persons offsite were or will probably be 
exposed * * * " This proposal will 
remove the necessity to evaluate highly 
improbable "might have been" 
conditions in favor of conditions which 
would be more likely to occur. 

The surface contamination levels in 
Criterion I will not be changed as those 
levels are consistent with proposed 
emergency response levels. The existing 
procedures in } 140.84(b) are 
inexpensive and can be performed 


• A revert (Sv) I* the SI unit of doer equivalent 1 
Sv »10Q rem; 1 rem-cenlMeirert (1 cSV) or OiOl 
eleven. 

* Environmental Protection Agency, "Manual of 
Protective Action Guide* and Protective Action* for 

Nuclear Incident*" EPA Report EPA-S20/1-7S-001 
(Revi»ed June 

’Food and Drug AdmlnistruUon "Accidental 
Radioactive Contamination of Human Food and 
Animal Fred*; Recommendation for State and Local 
Agencies.** published in the Federal Register on 
October 22.1(02 (47 FR 470731. 


rapidly. Although more sophisticated 
measurement techniques are available 
and specific radionuclide levels could be 
measured, the existing simpler tests 
provide adequate indication of 
contamination levels for an ENO 
determination. 

Criterion II. which defines substantial 
damages, would be changed extensively. 
Instead of the present criterion based 
upon the total monetary worth of 
damages or clinical evidence of 
radiation injury, the proposed Criterion 
11 for the amount of damages represent* 
items for which information is readily 
available within the time frame for an 
ENO determination. For each of the 
monetary requirements, the total 
valuation is assumed to be equivalent to 
a loss of $2.5 million. This value is in the 
present ENO criterion as the amount of 
loss to a single individual which would 
constitute an ENO. The Commission no 
longer believes it necessary or useful to 
specify different amounts of monetary 
damages depending upon the number of 
people affected. 

Criterion II (1) accounts for human 
injury. One alternative that the 
Commission is considering would 
replace the current criterion for clinical 
injury to 5 or more people with a 
requirement that 5 or more receive 
radiation doses which are in the range 
that would produce symptoms of 
"radiation sickness." For the purpose of 
this evaluation, clinical findings of 
radiation injury in the current criteria 
would not be required, only a showing 
that five or more people received dose* 
in excess of 100 rads (1 Gy). # This is 
expressed in rads because the unit of 
dose equivalent (rem or sievert) require* 
a dose quality factor (QF) be used. In 
the range of doses which could cause 
acute injury such as the lOOrem 
(l sievert) dose, the appropriate quality 
factor is dependent upon the specific 
biological end point. 

In evaluating the doses for defining 
"substantial injury", the Commission 
intends that the methodology used for 
the evaluations be realistic rather than 
overly conservative Parameters ami 
models used in Regulatory Guide 1.109* 
are suitable for this purpose to the 
extent that they apply to accident 
conditions. 

In this proposal, the present monetary 
values for property damage in the 


* Gray it the SI unit of absorbed do*c 
radr 1 rad^CMtt gray. 

•Regulatory Guide 1.100, “Calculation of Ann**’ 
Dote* to Man from Routine Reims** of Reader 
Effluent* for tbe Purpose of Evaluating Comply"*** 
with 10 CFR P*rt SO. Appendix I”. Available 
Director. Division of Technical Information and 
Donmumt Control. OSNRC Washington. DC ^ 
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existing Criterion II would be replaced 
by things that could be readily counted 
or estimated within a relatively short 
time following an accident, such as tax 
assessments, numbers of people 
unemployed, and numbers of people 
evacuated. In Criterion II (2), the 
assessed value of property requiring 
decontamination is used as an index of 
damage. Criterion II (3) is based upon an 
assumed loss (to the person directly 
affected and others) of $100 per person- 
day of lost employment. In Criterion U 
(4) a cost of $25 per person-day for 
evacuees is used to arrive at the number 
of evacuees equivalent to the $25 
million loss. 

Option #2—Commissioner Asselstine’s 

Proposals 

Commissioner Asselstine has 
proposed alternatives to criteria for 
defining substantial releases and for 
specifying substantial injury. In 
Criterion I. in place of the change 
proposed in Option #1 for redefining 
substantial releases, Commissioner 
Asselstine would prefer that, instead of 
the present Part 140 wording: * # * one 
or more persons were, could have been 
or might be exposed * * V the text 
would read: 

* # a person or persons on or near 
any site boundary throughout the 
duration of the accident • • • w 

This permits the Commission to make 
the ENO evaluation based upon the 
estimated dose to an individual who 
possibly was at or near the site 
boundary throughout the course of the 
accident. As was the case with Option 
•1, this proposal also eliminates the 
uncertain '‘might have been” condition 
and employs the proposed revised dose 
criteria. 

An alternative criterion for defining 
substantial injury has been proposed by 
Commissioner Asselstine. ITiis 
alternative represents a change from 
using acute Injury, such as in the present 
criterion for "objective clinical evidence 
of radiation injury” to five people or the 
death of the five people, or using a high 
dose to a few exposed individuals such 
as the 100-rem (1 sic vert) dose to five 
people proposed in Option #1. Option 
would use a requirement that a 
too.ooo person-rem (1.000 pereon- 
*ievcrts) collective dose delivered to the 
Population within fifty miles as only 
indication of the potential impact of the 
■ accident on the surrounding population. 

Thin is consistent with findings that the 
I latent effects of a serious nuclear 
accident could far outweigh the 
I observable acute affects. 

The proposed changes to the criteria 
*' >r substantial damage are those 
proposed In Option #1. 


Option #3—Commissioner Bemthal's 
Proposal 

The rule presented as Options #1 and 
£2 r esem ble the existing ENO criteria 
in 10 CFR Part 140, Subpart E in several 
respects. The proposed organization is 
similar in that separate criteria are 
retained for substantia] releases and 
doses and for substantial injury or 
damage. Both sets of criteria require the 
evaluation of doses to people. This 
might require that data on occupancy 
times, food comsumplion. and 
movement be collected for those people 
living in the immediate vicinity of the 
facility or accident site. Both Option #1, 
Option * 2. and the existing criteria 
require enumeration and valuation of 
damages. Although these options restrict 
the damages that the Commission must 
consider to those which can be more 
readily evaluated, the time and effort 
required for such an analysis could still 
be large. Moreover, damage costs or 
values could be required for property 
other than taxable property such as 
municipal utilities, churches, and 
schools. Although Option # 1 and 
Option #2 would rectify a number of 
the problems with the existing ENO 
criteria, they do not represent a radical 
departure from them and fail to solve 
totally the problems associated with 
evaluation of damages. 

The statutory definition of an ENO 
permits the Commission to make a 
definition that an ENO has occurred if 
there have been substantial releases of 
radioactive materials or substantial 
offsite doses which have resulted or will 
probably result in substantial injury or 
substantial damages. The current 
criteria and the revisions proposed 
above place more emphasis on releases 
of radioactive materials “which have 
resulted” in substantial injury or 
damage and thus require a detailed 
enumeration of such injuries or damages 
as have occurred. Option #3 proposed 
by Commissioner Bemthal suggests a 
different approach to decide whether a 
nuclear accident is an extraordinary 
nuclear occurrence in that it emphasizes 
the "will probably result” aspect in 
dealing with substantial injury or 
damages. Rather than requiring 
enumeration and evaluation of actual 
damages and identification of actual 
injuries, the Option #3 simplifies the 
Commission’s task to identifying those 
conditions which could lead to injury or 
damages. 

The ENO criteria in Option #3 depart 
from the two-tiered approach which first 
requires a finding that substantial 
releases (or doses] occurred and then 
determining that substantial injury or 
damages resulted. Instead, one set of 


criteria is given for the magnitude of 
releases and doses that the Commission 
believes will satisfy the conditions for 
both substantial releases and will 
probably result in injury or substantial 
damages. 

A principal basis of an ENO 
determination is that an event occurred 
w’hich released radioactive materials in 
such quantities that the event is clearly 
“extraordinary” compared to normal 
operation. This provides the threshold 
level to ensure that the waivers of 
defenses and other legal provisions of 
the Price-Anderson amendments of 1968 
are not activated as a result of minor 
expected operational occurrences. 
Options #1 and #2 and the present 
criteria for substantial release set this 
threshold at a low level to provide a 
"trigger" for identifying events which 
might bo classed extraordinary nuclear 
occurrences. Section 140.81(a) of 10 CFR 
Part 140 clearly states that the present 
criterion is below that where substantial 
injury or damage would result. This is 
also true for the proposed revisions 
especially as the numerical criterion for 
substantial releases is less than in the 
existing Part 140. 

For Option #3. a release of 
radioactive materials which results in 
doses or dose rates offsite of a 
magnitude equal to or greater than the 
proposed criterion will suffice to 
demonstrate that substantial releases of 
offsite doses have occurred and that 
substantial damage will probably occur. 
Enumeration of actual damages is not 
required to satisfy the criterion. Based 
upon the experience with the ENO 
determination for the Three Mile Island 
accident this simplification would be of 
great value to a prompt ENO 
determination. The Commission believes 
that such simplification warrants the 
issuance of this novel proposal for 
public comment 

Of the three conditions associated 
with Option #3. Conditions (a) and (b) 
apply primarily to accidents at 
commercial light-water reactors. 
Condition (a) applies to surface 
contamination which would result from 
deposited radioactive materials from 
serious accidents releasing particulates 
or semi-volatile materials. Condition (a) 
is considered a threshold for damage 
requiring extensive decontamination. 
Damage requiring interdiction or 
damage resulting in significant harm to 
people (early injuries, early deaths and 
latent effects) is considered well above 
this threshold end. therefore, is 
adequately covered by this condition. 
Condition (b) uses a 24-hour integrated 
dose of 10 rad (0.1 gray) as a measure of 
the dose which coidd be received by an 











13982 


Federal Register / Vol. 50. No. 68 / Tuesday, April 9. 1985 / Proposed Rules 


individual from releases including those 
from accidents frum which only the 
noble gases are released. This dose 
criterion does not use the dose received 
by a specific individual or group of 
individuals. Rather, it is the dose which 
could have been received during the 
duration of the accident. The values of 
these conditions were selected to be far 
above doses or exposure rates which 
could occur from normal operation 
under existing radiation protection 
standards. 

Commissioner Bemthal’s proposal 
(Option #3) relies on the “will probably 
occur** aspect of the statutory ENO 
definition. It should be noted that this 
option would trigger the waivers of 
defenses and other resultant actions of 
an affirmative ENO determination 
without first having to establish that 
substantial injuries or damages have 
actually occurred. The criterion in 
Option #3 should ensure that an 
affirmative ENO determination will be 
reached in any situation which would 
give rise to substantial injury or damage, 
and, conversely, that it would be 
difficult to exceed the criterion in 
situations where accident consequences 
were minor. This should provide the 
threshold intended by the ENO concept. 

IV. Petition for Rulemaking 

In a petition (PRM-140-1) to the NRC, 
the Public Citizens Litigation Croup and 
Critical Mass Energy Project requested 
that the accident at the Three Mile 
island Nuclear Station Unit No. 2 be 
found to be an ENO. This portion of the 
petition was considered as part of the 
ENO determination already initiated by 
the Commission. The Commission later 
determined (as published in the Federal 
Register on April 23, 1980 (45 FR 27590)) 
that the Three Mile Island Accident was 
not an ENO as defined in the Atomic 
Energy Act and the Commission's 
regulations. 

The petitioners also requested that the 
Commission make the criteria for 
determination of an ENO more in line 
with the intent of Congress. Notice of 
receipt of ihe petition and a request for 
public comment were published in the 
Federal Register on August 28, 1979 (44 
FR 50419). One public comment was 
received regarding the ENO criteria. The 
commenter. an official of a nuclear 
utility, believed that the current criteria 
for determining an ENO are reasonable. 
The commenter stated that Congress 
intended that the waiver of defenses be 
limited to incidents resulting in 
significant injury or loss and that the 
current criteria are consistent with this. 
The commenter also believed that 
lowering the threshold for an ENO 
would lead to higher premiums for 


insurance coverage and could at some 
point endanger the availability of 
insurance coverage. 

The Commission believes that the 
existing ENO criteria are consistent with 
the Atomic Energy Act definition of an 
ENO. However, based upon the 
experience during the Three Mile Island 
ENO determination, the Commission is 
proposing revised ENO criteria which 
are more practicable than the present 
regulation. Because the proposed 
regulations revise the standards against 
which an ENO determination will be 
made, the PCLG-CMEP petition for 
revised ENO criteria is granted in part. 

The Commission believes that none of 
the proposed criteria will affect 
insurance premiums. During the 1966 
Congressional hearings on the ENO, 
representatives of the insurance 
industry testified 4 that experience with 
claims would be the principal 
determinant of insurance premiums and 
that institution of the waivers of 
defenses would not be expected to have 
any effect on premiums. 

The proposed modifications to the 
ENO criteria would not have changed 
the outcome of the ENO decision for the 
Three Mile Island accident. That 
accident would not have exceeded the 
proposed dose criteria or the surface 
contamination criteria and. 
consequently, would not have been 
found to be an ENO under existing or 
any of the proposed regulations. 

Additional Comments of Commissioner 
Bemthal 

Although the proposed criteria for an 
ENO in Option 1 are improvements to 
those currently in Part 140. substantial 
problems remain, problems that would 
be largely eliminated by the inherent 
simplicity of Option 3. The basis of 
Option 3 is the definition of two simple, 
objective dose measurements that 
directly satisfy the requirement of 
Criterion l; i.e.. they are a measure of 
“Substantial Discharge of Radioactive 
Material or Substantial Radiation Levels 
Offsite.’* Moreover, these two measures 
are sufficiently correlated with 
“Substantial Damages to Persons Offsite 
or Property Offsite" (the definition of 
Criterion 11) that there is no need for 
further considerations in order to satisfy 
Criterion II. For the special case of 
release of radionuclides that produce 
little or no gamma radiation, Option 3 
here incorporates, with minor clarifying 


4 Testimony of D.C Thom** with E A. Lowi*. R. 
Krsher. L Sengcr. W M Smith and | H Merritt. 
"Proposed Amendment* to Prkr Andcron Act 
Rf luting to Waiver of Defense*." Hearing* before 
the )mnt Committee on Atomic Energy. With 
Congrats. June. 11166. Superintendent of Document*. 
GPO 1906 page 120 


modifications, the relevant part of the 
existing rule. 

In justifying this approach, it is useful 
first to consider some of the specific 
problems in Option 1. Second, the 
characteristics of damages to people 
and property must be considered, in 
order to establish what constitutes 
“substantial" damages. Finally, analyses 
which correlate “substantial damage*' 
with the measures of radionuclide 
release recommended here will be 
discussed. 

Option 1 of the proposed Part 140 rule 
is evidently complicated, and 
unnece8sarify so. Demonstrating that the 
criteria for an ENO have been met may 
be difficult under Option 1. and the 
proposed rule itself suffers from 
inconsistences. For example, with 
reference to: 

A. Criterion I (Defined as “Substantial 
Discharge of Radioactive Material or 
Substantial Radiation Levels") Part (a): 

• In order to “measure" Part (a), one 
must be able to track two paths: the 
path of the persons at risk and the path 
of the plume of radionuclides. It is the 
intersection of these two paths that will 
determine the dose to persona, but the 
two pathways may never be known well 
enough to make a reliable determination 
of dose. (Doses cannot be measured 
after the fact.) 

• It is doubtful one would know the 
compositions of the plume (radioactive 
cloud) in terms of radionuclides, particle 
sizes, and chemistry, sufficiently well to 
rely on them for calculating the critical 
parameters, i.e.. damage to human 
beings and the dose to specific human 
organs. 

• Since persons must actually be 
exposed to meet this criterion (e.g , 15 
rems (0.15 sieverts) to the thyroid), it is » 
measure of exposure and possible 
damage (cf. Criterion II). not a measure 
of discharge or radiation level. Must 
people be present before a discharge or 
radiation level threshold can be 
established? (This problem is also 
addressed in the proposed revision to 
Criterion 1(a) found in Option 2, but the 
problem of identifying the intersection 
of the two pathways remains.) 

B. Criterion I Part (b)(1): 

• For nuclear power plants, the 
breakdown into two alpha-emission 
groups is unnecessary. 

• it is not clear whether each of the 
100 square meters must be contaminated 
in excess of those levels in the table, or 
whether there need only be some 
contamination evident over 100 
contiguous square meters. In the latter 
case, a single localized pocket or object 
of radioactivity could cause the criteria 
for an ENO to be met, even though the 
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median and modal contamination per 
square meter might be very low. 

C Criterion 11 (Defined as 
"Substantial Damages to Persons Offsite 
or Property Offsite**) Part (1): 

• This is the only criterion for 
substantial radiation damage to persons, 
and the threshold is very high. Consider, 
for example, that the exposure of 5.000 
people to 80 rads (0.8 grays) each would 
still fall below the threshold criterion for 
radiation damage to persons. 

• If four persons were exposed to 600 
rads each (6 grays) (lethal dose), the 
enterion would not be met. 

D. Criterion II Part (2): 

• The valuation itself of taxable 
property could be time-consuming and 
cumbersome, and leaves open the 
question of how one would quickly 
establish the value of items other than 
taxable property (e.g., cemeteries, 
municipal sewer systems, churches). 

The ENO finding must be made within a 
reasonable period of time. 

E Criterion II Part (3): 

• An ‘Employment Loss*’ criterion 
could act as a disincentive for 
employees to return to work or for 
employers to require return to work. In 
*ny rase, such numbers may in practice 
be difficult to measure. 

F Criterion 11 Part (4): 

• Tills criterion depends more on the 
declaration of a general emergency than 
on damage to persons. There may well 
be declarations of general emergencies 
(with accompanying evacuation) 
without any release of radionuclides. 

The criterion could act as an incentive 
(or disincentive) to declaring a general 
emergency. There could also be an 
Attentive to stay away from home in 
order to contribute to the threshold for 
waiving defenses. 

In summary, it seems clear that 
Option 1 is so flawed as to call into 
question its practicality and 
applicability in any realistic 
circumstance. On the other hand, to 
demonstrate the suitability of an 
alternative. Option 3. it is important to 
establish a realistic definition of 

aubstuntial damages" to persons and 
property, and to relate that definition to 
* readily measurable radiological 
release. 

Radiological releases from nuclear 
P^cr plants under accident conditions 
fire expected to fall into two categories: 

H) Releases characterized by a mix of 
Peculates, volatiles, and gases; and (2) 
leases consisting principally of noble 
^ SCs (Xe, Kr). For the first category, 
ugnificant contamination of property 
^ouid very likely be evident and 
ownbunt long before direct health 
€ . V s arc determined 1° be present and 
fc’ould therefore represent a 


conservative and early Indicator of 
harm. 

Literature' on the subject suggests a 
hierarchy of "damage thresholds" that 
can be reasonably correlated with dose 
rates in the case of property, and with 
integrated doses in the case of persons. 
For example, the literature suggests 
readily measurable criteria as follows, 
in order of increasing severity: (1) 
Damage not requiring decontamination, 
such as that to milk and crops; (2) 
damage requiring decontamination; (3) 
damage requiring interdiction; Le.. 
physical isolation and exclusion of the 
public from contaminated areas for an 
indefinite period of time; (4) early 
injuries: and finally, (5) curly fatalities. 

Latent (cancer) fatalities or genetic 
effects are not included in such a 
tabulation because neither has a 
"threshold"; both are normally treuted 
in a probabilistic fashion. Moreover, the 
incidence of these important latent 
health effects is characterized by doses 
well above the threshold for 
decontamination. The first item (milk 
and crops), on the other hand, involves 
relatively low cost damages (e.g., 
contaminated milk and crops are 
purchased and disposed of) and having 
costs that are unambiguous (e.g., the 
cost of buying milk and disposing of it 
can be dearly documented). Thus, there 
is little reason to set the threshold of 
"significant" damage this low. 

On the other hand, costs become 
much more significant when 
decontamination becomes necessary. 
Decontamination may involve repaving 
roads, putting new roofs on homes, and 
deep plowing of farm lands and/or soil 
removal. Such costs very quickly would 
escalate to many millions of dollars— 
certainly "significant** as defined in this 
proposed rule. Costs involved in 
interdiction are still higher. Thus, a 
reasonable threshold to establish 
"significant damages** to property for 
ENO purposes is that level of damage 
which requires decontamination. 

The remaining question is whether the 
"decontamination threshold** for 


* •- Food and Drug Adroiniatratioa. Emergent y 
Protective Action Guide# Federal Register, Vol 47. 
#305. October 22. 19S2. [47 FR 470T3J. 

b. US. Nuclear Regulatory Commission. "Reactor 
Safety Study—An Assessment of Accident Risks In 
U S. Commercial Nuclear Power Plants." WASH- 
1400 (NUREG-75/014). Appendix & October 1075. 

c. Recommendations of the International 
Commission on RadiologiesIRrotecUorv. Report #9. 
September 1965 

d. Federal Radiation Council Staff Report • 5. 
19&4. "Background for Development of Radiation 
Protection Standards."* 

a. Medical Research Council of Creel Britain. 
1975. "’Criteria for Controlling Radiation Doses to 
the Public after Accidental Escapes of Radioactive 
Material" Her Majesty's Stationary Office 


significant damage correlates with an 
easily measurable dose-rate or 
integrated dose. As a guideline, studies 9 
have proposed that decontamination 
should be required if the integrated dose 
over 30 years is expected to be greater 
than about 25 rem (0.25 sieverts). For a 
representative mix of radionuclides such 
as that expected to be released in an 
accident, such an integrated long-term 
dose would be indicated by 10 millirad/ 
hr (0.10 milligray/hr) measured at 1 
meter from the ground surface within a 
few hours after the release. Dose rates 
substantially higher than this would 
require interdiction, and could lead to 
significant latent and genetic effects and 
even risk of early injury or death. 

Of course, the relation between the 
damage measures described above and 
the doses at various offsite locations are 
a function of variables such as 
meteorological conditions, plume 
characterizations, population 
distribution, and isotopic mixes of 
radionuclides. Specifically, studies show 
that: 

1. Surface contamination dose rate is 
a good general dose measure—it 
correlated well with damage measures. 

2. For a wide variation of accident 
conditions, the postulated 
decontamination threshold dose rate of 
10 millirad/hr (0.10 milligray/hr) covers 
cases where costs of decontamination 
would be significant (i.e.. at least a few 
million dollars). 

3. For virtually all conceivable 
accident conditions, the threshold rate 
of 10 millirad/hr (0.10 milligray/hr) 
would envelop interdiction and all 
health effects (cancers, genetic effects 
and early casualties). The exception is 
the case of release of noble gases only. 
This case is addressed in category* 2, 
described below. 

4. TM1-2 accident releases resulted in 
surface contamination dose rates well 
below the 10 millirad (0.10 milligray/hr) 
threshold. 

5. Accidents characterized by 
containment building failure (other than 
basemat melt-through) all are expected 
to result in peak surface dose rates well 
above 10 millirad/hr (0.10 milligray/hr). 

6. Accidents characterized by no 
containment building failure all are 
expected to result in peak surface dose 
rates well below 10 millirad/hr (0.10 
milltgray/hr). 

For the second category of release, 
that of only noble ga9 release, there is 
no lasting ground contamination and the 


•a rb»d , b. 

b. U.S Nuclear Regulatory Comatiiaton. 
"Overview of the Reactor Safety Study 
Contequenc* Model" (NTREG-G340J. October lir*. 
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damage to persons as a consequence of 
plume exposure dominates. An 
appropriate threshold dose for damage 
in this case can be as low as 10 rads 
laiO gray) integrated over 24 hours, 
since a noble gas plume passage is 
highly likely to be concluded within a 
few hours. This dose can be considered 
substantia! since it is twice the value 
that triggers Protective Action as 
established by the FDA and the KPA. 

Key to the entire approach suggested 
here is the fact that the proposed 
threshold surface contamination dose 
rate can be easily measured and 
confirmed by NRC shortly after an 
accident: the integrated dose would be 
monitored by the network of 40-50 
TLD's located at each reactor site. 
(Needless to say. adequate dosimetry 
equipment in the vicinity of nuclear 
power plants is essential.) 

For completeness. Criterion (c) has 
been included to cover the special cases 
where a radionuclide release might not 
involve significant gamma radiation, but 
might instead produce surface 
contamination by alpha and/or beta 
radiation emitters. Such hypothetical 
releases will be limited to events that 
might be associated with transportation 
of nuclear materials, operation of 
certain non-power plant reactor 
facilities, or operation of certain other 
special production and utilization 
facilities. Criterion (c) in Option 3 is 
taken directly from 10 CFR 140.64(b)(2) 
with minor clarifying modifications. The 
footnotes in that part of the existing rule 
have also been omitted because they are 
subject to misinterpretation and appear 
to be unnecessary. 

In summary, radionuclide releases are 
sufficiently correlated with expected 
damage from such releases to establish 
a causa! relationship between Criterion 
1 and “Substantial Damages to Persons 
Offsite or Property Offsite." Therefore, 
no Criterion II as such is needed. The 
expected correlation between Criterion I 
and "substantial damages" suggests that 
the advantages to this approach fur 
outweigh the disadvantages. 

Paperwork Reduction Act Statement 

The proposed rule contains no new 
information collection requirements and 
therefore is not subject to the 
requirements of the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501. et 
seq.). 

Regulatory Flexibility Certification 

In accordance with the Regulatory 
Flexibility Act of 1980. 5 U.S.C. 605(b), 
the Commission hereby certifies that 
this rule will not. if promulgated, have a 
significant economic impact on a 
substantial number of small entities. 


This proposed rale could affect NRC 
licensees of production and utilization 
facilities and the nuclear liability 
insurance underwriting pools. The 
companies that own the production and 
utilization facilities and the insurance 
pools do not fall within the definition of 
a small business found in section 3 of 
the Small Business Act. 15 U.S.C. 632, or 
within the Small Business Size 
Standards set forth in 13 CFR Part 121. 

List of Subjects in 10 CFR Part 140 

Extraordinary nuclear occurrence, 
Insurance, Intergovernmental relations. 
Nuclear materials. Nuclear power plants 
and reactors. Penalty. Reporting and 
recordkeeping requirements. 

For the reasons set out in the 
preamble and under the Atomic Energy 
Act of 1954. as amended, the Energy 
Reorganization Act of 1974. as amended, 
and 5 U.S.C. 553, notice is hereby given 
that adoption of the following 
amendments to 10 CFR Part 140 is 
contemplated. 

PART 140—FINANCIAL PROTECTION 
REQUIREMENTS AND INDEMNITY 
AGREEMENTS 

1. The authority citation for Part 140 is 
revised to read as follows: 

Authority: Sees. 161.170. 68 Stat 948. 71 
Stat. 576, at amended (42 U.S.C 2201. 2210); 
tecs. 201. 202, 88 Stat. 1242. at amended. 1244 
(42 U.S.C 5841. 5842). 

For the purposes of tec 223. 66 Stat. 958. at 
amended (42 U.S.C. 2273): |§ 140 11(a). 

14a 12(a). 140.13 and 140.13a are issued under 
•ec. 161b. 68 Stat 948. as amended (42 U.S.C. 
2201(b)): and 1140.6 is issued under tec. 161a 
68 Stat 95a as amended (42 U.S.C. 2201(o)). 

Proposed Amendments—Option # 1 

1. In { 140.84, paragraph (a) is revised 
to read as follows: 

§ 140.84 Criterion I—Substantial discharge 
of radioactive material or substantial 
radiation levels offsite. 

• • • « • 

(a) The Commission finds that one or 
more of the persons offsite has been or 
probably will be exposed to radiation or 
radioactive materials which would 
result in estimated doses in excess of 
any one of the levels In the following 
table: 


Table 1 —Total Projected Committed 
Rao<atio* Dose 
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Table i—Total Projected Commits d 
Radiation Dose—Continued 
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Exposures from the following types of 
sources of radiation shall be included; 

(1) Radiation from sources external o 
the body; 

(2) Radiation material that may be 
taken into the body from its occurrence 
in air or water. 

(3) Radiation material that may be 
taken into the body from its occurrence’ 
in food or on terrestrial surfaces; and 

(4) Radiation from sources internal io 
the body. 

• • • • • 

2. Section 140.85 is revised to read as 
follows: 

} 140.85 Criterion II—Substantia! damage* 
to persons offsite or property offsite. 

After the Commission finds that an 
event has satisfied Criterion I, the 
Commission will determine that the 
event has resulted or will probably 
result in subtantial damages to persons 
offsite or property offsite when any of 
the following conditions are satisfied 

(a) Five or more people have received 
a radiation dose equivalent to the whole 
body or any organ in excess of 100 rads 
(1 gray) during the course of the 
accident. 

(b) Offsite property having a value of 
$2,500,000 Is contaminated with 
radioactive materials in excess of the 
levels in S 140.84(b). The valuation shall 
be based on market value taking into 
account the ratio of assessed value/ 
market in each tax assessment 
jurisdiction. 

(c) Employment loss of at least 25.000 
person-day had occurred. 

(d) Evacuation of at least 100.000 
person-days has occurred as a result of 
an evacuation ordered by a State or 
local official with the authority to make 
such an order. For the purpose of this 
regulation, the evacuation period will 
end when the evacuation order is 
rescinded by this or another responsible 
official and when it is determined that 
the evacuated area may be reoccupied 

Option #2 

1. In Subpart E of 10 CFR Part HO. 

5 140.84 paragraph (a) is revised to read 
as follows: 

$ 140.64 Criterion 1—Substantial discharge 
of radiocharge material or substantial 
radiation levels offsite. 

• • • • • 
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(a) The Commission finds that any of 
the following doses were or could have 
been received by a person or persons 
located on or near any site boundary 
throughout the duration of the accident: 

Table 1—Total Projected Committed 
Radiation Dose 



F.xposures from the foilwing types of 
sources of radiation shall be included: 

(1) Radiation from sources external to 

the body: 

12 ) Radiation materia) that may be 
taken into the body from Its occurrence 
in air or water, 

(31 Radiation material that may be 
token into the body from its occurrence 
in food or on terrestrial surfaces: and 

(4) Radiation from sources interna! to 

the body. 

' • • • i 

2. Section 140.85 is revised to read us 

follows: 

11 0.85 Criterion II—Substantial damages 
to persona offsite or property offsite. 

After the Commission finds that an 
event has satisfied Criterion I. the 
Commission will determine that the 
event has resulted or will probably 
result in substantial damages to persons 
offsite or property offsite when any of 
the following conditions are satisfied: 

(a) A calculated collective dose of 
100,000 person-rera (1.000 person* 
slevertsj has been delivered within a 50- 
mile radius during the course of the 
accident. 

(b) Offsite property having o value of 
$2300,000 is contaminated with 
radioactive materials in excess of the 
levels in f 140.84(b). The valuation shall 
be based on market value taking into 
account the ratio of assessed value/ 
market value in each tax assessment 
jurisdiction. 

(c) Employment loss of at least 25.000 
Person-days has occurred. 

Id) Evacuation of at least 100.000 
person-days has occurred as a result of 
an evacuation ordered by a State or 
boa! official with the authority to make 
*uch an order. For the purpose of this 
regulation, the evacuation ordered by a 
or local official with the authority 

^ ake such an order. For the purpose 
of this regulation, the evacuation period 
*dl end when the evacuation order is 
rescinded by this or another responsible 


official and when it is determined that 
the evacuated area may be reoccupied. 

Option #3 

1. In Subpart E of 10 CFR Part 140: 

$ 140.84 is revised to read as follows: 

$ 140.84 Criterion lor an Extraordinary 
Nuclear Occurrence. 

The Commission will determine that 
there has been a substantial release of 
radiocative material offsite, or that there 
have been substantial levels of radiation 
offsite such that substantial Injuries or 
substantial damages have resulted or 
will probably result when radioactive 
material is released from Its intended 
place of confinement and. as a result of 
the event any of the following 
conditions is satisfied: 

(a) Real and persona! property is 
rendered unfit for its normal use as a 
result of contamination with radioactive 
materials at levels wiiich produce 
gamma exposure rates at 1 meter above 
the surface equal to or greater than 10 
millirads per hour. (0.1 mllligray/hr). 1 

(b) The integrated air dose which 
could be received by an individual, over 
any 24-hour period exceeds 10 rads (0.1 
gray), or 

(c) Real and personal property is 
rendered unfit for its normal use as a 
result of contamination for each square 
meter of any 100 square meters (as a 
minimum) at levels in excess of: 
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$ 140.85 (Removed) 

2. Section 140.85 is removed. 

Dated at Washington. DC this 2nd day 
of April 1085. 

For the Nuclear Regulatory Commission 
John C. Hoyle. 

Acting Secretary of the Commission. 

|FR Doc. 85-6339 Filed 4-6-65: 6 45 am) 

billing eooc w-oi-ti 


* Measured to exclude ver> short-lived 

rudionuciidrt (those havtng half lives Irta than 1 
hour) either by maaaumncnt at least S hours after 
the cessation of abnormal releases of radioactive 
materials or by making multiple measurements and 
compensating or correcting for the contributions 
from these short-lived radionuclides. 


DEPARTMENT OF DEFENSE 

Office of the Secretary 
32 CFR Part 62b 


IDoD Directive 1010.7) 

Drunk and Drugged Driving by DoD 
Personnel 

agency: Office of the Secretary. DoD. 
action: Proposed rule. 

summary: This document proposes to 
amend the regulation on Drunk and 
Drugged Driving by DoD Personnel. The 
present regulation requires that the 
suspension of an individual's driving 
privilege be vacated if the individual is 
acquitted, the charges are dismissed, or 
there is an equivalent disposition. This 
means that driving privileges must be 
reinstated when charges are dismissed 
as a result of plea bargaining, even 
though there has been a valid blood 
alcohol content (BAC) test. The 
proposed change permits continuation of 
the suspension when the preliminary 
suspension was based on refusal to take 
a BAC test or when the preliminary 
suspension was based on a BAC test. 

date: Comments: Written comments 
must be received by May 9.1985. 

aodress: Submit comments to the 
Office of the Deputy Assistant Secretory 
of Defense (Professional Affairs and 
Quality Assurance), the Pentagon. Room 
3D200. Washington, DC 20301. 

FOR FURTHER INFORMATION CONTACT: 

CDR Robert J. Battjes, PUS. telephone 
(202) 695-7116. 

SUPPLEMENTARY INFORMATION: III FR 

Doc. 83-25194 appearing in the Federal 
Register on September 18,1983 (48 FR 
41581), the Office of the Secretary of 
Defense published the final rule to 
which this change pertains. 

List of Subjects in 32 CFR Part 62b 

Alcohol. Drugs, Highway safety 
intoxicated driving prevention program. 
Military and civilian personnel. 

PART 625—f AMENDED) 

Accordingly, this document proposes 
to amend 32 CFR Part 62b as follows: 

1. The authority citation for Part 82b 
reads as follows: 

Authority: 10 U.S.C. 131. 

2. Section 62b.4(b)(2)(ii) is amended 
by inserting "military administrative 
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determination,*' after “nonjuditial 
punishment/' 

3. Section 62b.4(2)(v) is revised to 
read as follows: 

§ 625.4 Procedures. 

• • • • • 

(b)* * • 

(2) * 

(v) When there is an official report 
that there has been a finding of not 
guilty, the charges have been dismissed 
or reduced to an offense not amounting 
to intoxicated driving, or there has been 
an equivalent determination in a non- 
judicial punishment proceeding or 
military or civilian administrative 
action, the suspension shall be vacated 
except as follows: 

(A) If the preliminary suspension was 
based upon refusal to take a blood 
alcohol content (BAG) test, the matter 
shall be processed under paragraph 

§ 62b.4fb)(3) below. 

(B) If the preliminary suspension was 
based on a BAC test, the suspension 
shall be continued pending completion 
of a hearing unless disposition of the 
charges was based on invalidity of the 
BAC test. The individual shall he 
notified in writing of the continuation of 
the preliminary suspension and of the 
opportunity to request a hearing within 
10 working days. If the individual 
requests a hearing to vacate the 
preliminary suspension, it shall be held 
within 10 working days of the request. 
The hearing shall be conducted in 
accordance with the provision of 
subparagraph ( 62b.4(b)(l)(iv), above. 
The hearing shall consider the arrest 
report, the report of the official 
disposition, other official 
documentation, information presented 
by the individual, and such other 
information as the hearing officer may 
deem appropriate. If the hearing officer 
determines by a preponderance of the 
evidence that the individual was 
engaged in intoxicated driving, the 
suspension shall be for \ year from the 
date of the original preliminary 
suspension. If not. the preliminary 
suspension shall be vacated. If the 
individual does not request a hearing 
within 10 working days, the suspension 
shall be for 1 year. 

April 4,1985. 

Patricia I! Means. 

OSD Federal Refit star Liaison Officer. 
Department of Defense. 

(FR Doc 85-6427 Filed 4-8-65: 8c45 am) 

ULIWO COOf JSKMM-W 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 220, 227, 228 and 234 
(OW-9-FRL 2815-1) 

Ocean Incineration Regulations; Public 
Hearing Location Change 

AGENCY: Environmental Protection 
Agency. 

action: Change in location of public 
hearing. 

summary: In the Federal Register of 
March 14.1985 (50 FR 10252). the EPA 
announced a series of public hearings to 
facilitate comments on proposed ocean 
incineration regulations published on 
February 28,1985 (50 FR 8222). This 
action changes the location of the San 
Francisco, California hearing scheduled 
for April 30.1985. 

aooress: The new location of the San 
Francisco public hearing scheduled for 
April 30.1985. will be: Cathedral Hill 
Hotel (apanese Pavillion (4th Floor), 
VanNess at Geary Street, San Francisco, 
California 94109. 

FOR FURTHER INFORMATION CONTACT: 

Ed Johnson at 202-382-5460. 

Dated: April 2,1985. 

Henry Longest II 

Acting Assistant Administrator for Water. 

(FR Doc 65-8429 Filed 4-6-65; 8 45 am) 

BiLLINO COOf 6MO-SIMI 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Ch. I 

ICC Docket No. 85-87; FCC 85-1441 

Preemption of Local Zoning 
Regulations of Rective-Orvly Satellite 
Earth Stations 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes a rule 
which would preempt state and local 
zoning regulations which discriminate 
against satellite receive-only antennas 
in favor of other communications 
facilities unless they have a direct and 
tangible relationship to valid, 
reasonable, demonstrable and clearly 
articulated health, safety or aesthetic 
objectives and constitute the least 
restrictive method available to 
accomplish such objectives. This action 
was taken in light of evidence presented 
in a proceeding initiated by a petition 
for declaratory ruling that indicated 
local regulations may be interfering with 


federal objectives In providing for the 
growth of nationwide satellite delivered 
communications services. 

dates: Comments may be filed on or 
before May 8.1985 and reply comments 
on or before May 23.1985. 

address: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Rosalee C. Gorman. Satellite Radio 
Branch, (202) 843-1781. 

Notice of Proposed Rulemaking 

In the matter of preemption of local zoning 
regulations of Receive-Only Satellite Earth 
Stations (CC Docket No. 85-87). 

Adopted: March 28,1985. 

Released: April 1.1985. 

By the Commission: Commissioner Dawson 
issuing b separate statement. 

I. Introduction 

1. The Commission has before it a 
petition filed by United Satellite 
Communications, Inc. (USCI) requesting, 
pursuant to Section 12 of the 
Commission's rules, 47 CFR 1.2, a 
Declaratory Ruling preempting local 
zoning regulation of satellite receive- 
only earth stations. Oppositions and 
comments have been received from 
various parties. 1 Because the nature of 
the preemption requested in this 
proceeding deals with matters of 
significant local concern and because of 
the limited record compiled thus far, we 
have determined that the most 
appropriate way to respond to USCl’s 
pelition is to issue a Notice of Proposed 
Rulemaking pursuant to Section 1.411 of 
the Commission's rules. 47 CFR 1.411. 
The purpose of this notice is to propose 
the following rule: 

State and local zoning or other regulations 
that discriminate against satellite receive* 
only antennas In favor of other 
communications facilities are preempted 
unless they have a direct and tangible 
relationship to reasonable, valid 
demonstrable and dearly articulated health, 
safety or aesthetic objectives and conotituf^ 
the least restrictive method available to 
accomplish such objectives. 

We solicit public comment on this 
proposal as described in greater detail 
herein. 


' American Rudm Relay Leagoe (League) ha» filed 
■ tumiler request for • ruling preempting sotting 
regulations of amateur radio towers. Although The 
League requested consolidation of its pstitton with 
the USCI mattar (USCI opposes consolidation), we 
have elected to considar these patitkma teparet«h 
Those concerns retied by Amateur Radio operu ton 
will be addressed tn our Future action an that 
request in the proceeding entitled PRB-l 
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II Background 

I l USCI Petition 

t In ifs petition for a declaratory 
I ruling. USCI has requested the 
Commission to issue what it terms a 
limited preemption of state and local 
I regulations when such regulations— 

[lj Lack a direct and tangible 
I relationship to legitimate and neutral 
zoning or public health and safety 
[considerations, 

■ (2) Interpose requirements that 

| frustrate the reception of satellite- 
| transmitted signals, and 

13) Are contradictory to the 
[preeminent federal interests in 
I establishing and fostering interstate 
Isatellite program delivery services to the 
■public. 

■ 3. The petition cites a Chicago 
[ordinance as an example of an. 

unacceptable zoning regulation. This 
Itaw requires that an application for a 
| construction permit for a satellite 
■receiving station be processed as a 
r'planned development, 0 subjecting it to 
Ithereview of three governmental 
| agencies and a public hearing and 
I requiring a $100.00 application fee. USCI 
I also alleges that Chicago's ordinance 
I was enacted for the purpose of 
protecting the cablp industry in the city 
lind refers to statements made to th.it 
■effect by a city council member in the 
■course of hearings on the ordinance. 

Comments/issues Raised 

4. Initial comments and rcpl> 

■comments have been received in 
■response to the USCI petition. In 
■general, satellite industry 

■ representatives responded »n favor of 
■Commission preemption and stressed 
Ijfce necessity for access to antenna 
^bjcilitii s. Lncat government 

^presentalives opposed preemption 
bating that it was unnecessary and an 
n warranted kderal interference in 
edition ally local conceal*. 

5 Satellite Television Industry 
Mtoclation, ('‘SPACE*’] supported 
’commission preemptionof 
[unreasonable" zoning restrictions 
r^hich interfere with the expansion of 
ttatelliig antennas/* ’Attached to 
RACE’S comments are copies of other 
Pjdinances which ft claims are examples 
p unreasonable satellite regulations and 
^^uch apply zoning restrictions to the 
instruction of antennas. Many of these 
to antenna size and bar the use of 

r-teiKhns was tided ^Petition Sc* 

*™ nf y Ruling and Comments.** It t« being 
"oefret as rommimtt herein. IM'l opposes 
>.;Uimon with SPAClTi petition, hut the nature 
and mLef sought by both parties 
" < <*n«id*rtng this pleading as comments 


all but the smallest antenna (eg., one 
meter). Others require set backs or 
screening, installation only in certain 
areas or yard locations, high application 
fees or expensive engineering data, or 
consent by all affected neighbors in a 
residential area. SPACE argues that 
there should be no diameter restrictions 
permitted although local governments 
have the power to regulate for health 
and safety reasons, and little aesthetic 
regulation should be permitted. It also 
urges that any size considerations 
should be based on 4/6 GHz equipment 
instead of DBS antennas’because, 
according to SPACE, the future of the 
latter service is uncertain. 4 

6. Other supporting comments suggest 
similar or broader preemptive action. 
American Satellite suggests extending 
preemption to all local regulations 
which create obstacles for earth station 
installations. M/A-Com, Inc. asserts that 
a Commission order should state that 
local zoning must not discriminate 
between sen ices, and that size of the 
antenna is an appropriate criteria for 
judging the reasonableness of 
regulations. RCA American 
Communications. Inc. states that 
preemption is consistent with prior 
Commission rulings and urges 
preemption of regulations which restrict 
the delivery of satellite services to the 
public. Equatorial Communication 
Services and Contemporary 
Communications Croup urge preemption 
of all uses of earth stations whether 
industrial or residential, for video or 
data services, and Atlantic Satellite 
Communications, Inc. requests 
preemption of regulation of transmit 
facilities. Direct Broadcast Satellite 
Television Association, and Direct 
Broadcast Satellite Corp. voice concerns 
regarding the effect of restrictive and 
burdensome regulations on the 
development of direht broadcast 
services. Satellite Television Corp. 

(STC) argues that the Commission can 
rationally distinguish between smaller 
DBS facilities and larger satellite 
antennas 'commonly know as back 
yard earth stattons* M which it claims are 
not intended for direct reception of 
signals and are thus not an integral part 
of a telecommunications network. 4 


• Bectwp of technological differences. antennas 
usod In Direct Broadcast Service (DBS) can be much 
unallar than the typical "horns earth station" 
designed to receive programming transmitted In tha 
4/ft GHi frequency band 

•Both SPACE snd M/A Com. Inc dted a large 
Increase in the number of home earth stations in use 
as evidence of the economic strength of the home 
earth station mariet. 

•USCI in reply comments ugrrrs with this 
assertion snd Atlantic Satellite Communications. 
Inc. objects because such a standsrd would be 


Channel One. Inc. urges preemption of 
all non-health and safety related local 
regulations. 

7. State and local government 
representatives oppose preemption. 

New York City states that federal 
preemption will result In burdening the 
courts or the Commission with the 
consideration of all local ordinances, 
that preemption cannot be justified on 
this record because there is no evidence 
of restriction of satellite delivered 
services, and that there are adequate 
local remedies available as alternatives 
to preemption. The American Planning 
Association stresses the upholding by 
state courts of aesthetic zoning 
regulation and the availability of other 
remedies, and states that in preempting 
the Commission would be substituting 
its own judgment for that of local 
legislatures. The National League of 
Cities argues against preemption 
because (1) it would be an improper 
exercise of federal jurisdiction, (2) the 
Commission does not have the power to 
preempt, (3) national and local interests 
can be ac6ommodated without 
preemption and (4) preemption would 
impose burdens on the Commission and 
on local governments. The National 
Association of Counties stresses the 
strong local interest in the exercise of 
police power. The North Area Cable 
Television Authority opposes 
preemption on the basis of its assertion 
that zoning matters are appropriately 
regulated by the state. 

III. Discussion 

8. This proceeding addresses two 
primary questions. Initially It must be 
determined if this Commission has the 
authority to preempt any zoning 
regulation. If so. it then must be 
determined what type of restrictions 
should be preempted. Finally, we must 
consider how to implement any 
preemption that might be adopted. 
Despite the strong and traditionally 
local nature of zoning power, it is our 
tentative conclusion that the 
Commission does have the authority to 
preempt zoning regulations when they 
act es obstacles to the federal objective 
to promote the growth of satellite 
delivered services. We do not propose 
to rule on individual ordinances. 

Instead, we believe announcing general 
policy for use by state and local officials 
will be sufficient to ensure that federal 
objectives are not frustrated 


discriminatory and would create a “natural 
monopoly** for DBS services 
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A . The Commission's Preemption 
Authority 

9. Federal preemptive power may be 
exercised when: 

(1) Congress has expressed a clear 
intent to preempt state law; 

(2) Congress has legislated 
comprehensively to occupy an entire 
Field of regulation; or 

(3) Compliance with both state and 
federal law is impossible or the state 
regulation stands as an obstacle to the 
accomplishment of congressional 
purpose.* * 

10. This Commission has licensed 
carriers to provide domestic satellite 
service across the United States. 

Various types of businesses transmit 
their products and programming over 
these satellites and without satellite 
antennas to receive these transmissions, 
the services are useless. 7 In addition, 
recent amendments to the Commissions 
Act. 47 U.S.C. 705. provide that unless 
the sender has established a marketing 
system an Individual using a satellite 
antenna at his dwelling may freely 
receive unscrambled satellite cable 
programming without incurring liability 
for unauthorized interception. This 
provision implicitly encourages entities 
transmitting unscrambled programming 
over satellites to set up public marketing 
systems which sell programming to the 
public. In enacting this legislation. 
Congress wished to ensure that 
Americans who did not have access to 
cable programming would be able to 
obtain such programming/Individuals 
cannot take advantage of such 
marketing systems if they cannot set up 
receiving antennas with a minimal 
amount of interference from the state 
and local governments. Thus, excessive 
state ami local regulation of satellite 
antennas interferes with a conditional 
right to receive programming via home 
earth stations. When state regulations 
are unreasonably interfering with or 
frustrating this right or the provisions of 
the Commissions Act or Commission 
rules, as described above, preemption is 
warranted/ 


•Capital CHIet Cubic, Inc. v. Cri»p 104 S CL 2694 
110041 Sec ahn Michigan Conners mid Freerar* 
Association. Inc % Agricultural Marketing end 
Bargaining Hoard. 104 S Cl 2518 (1004). Florida 
Avocado Grower* v. Paul. 373 US 132 (1963}. Hines 
v. Uat tdow.tr. 312 U S 52 (1941). 

*See F.»irtb Satellite Communication*. Inc., 95 
FIX 2d 1223. 1232 fl*B) 

•See 110Cons Rrc II104J9, 1110488 (remarks of 
Represent* five* Wirth end Gore, respectively). 

• Fidelity Federal Saving* end loan Assoc. v Da 
La Guest*. 458 US. 141 (1962). I tinea v Devidowttx. 

312 U S. 52 (1941) See Virginia Slate Corporelion 
Commission v. FCC. 737 F.2d 388 (4th Gr 19641 


11. This Commission has preempted 
state regulation that interfered with or 
impeded the distribution of interstate 
communications. For example, we 
preempted state regulation that sought 
lo classify as cable systems Muster 
Antenna Television Systems carrying 
Multi-Point Distribution Service (MDS) 
transmitted programming. In that case, 
after noting that these services were 
interstate in nature. 10 we found that the 
state’s attempt to regulate presented an 
obstacle to the accomplishment of 
Congressional objectives in promoting 
interstate commerce/ 1 

12. In a recent order in Earth Station 
Satellite Communications. Inc.. 17 we 
preempted a state's attempt to apply 
cable regulations to Satellite Master 
Antenna Television Systems (SMATV). 
We emphasized the importance of a free 
market development of satellite 
delivered communications stating "it is 
clear that local prior approval 
requirements are inconsistent with 
national policies in these areas." n The 
opinion noted that the state certification 
requirement in question would result in 
delay or termination of service to the 
public. 14 The order left open the 
possibility of some local regulation of 
SMATV serv ice such as zoning or safety 
requirements provided they did not 
interfere with or inhibit interstate 
transmissions. 

13. On reconsideration, wc affirmed 
the decision to preempt but declined to 
extend our order to grant a SPACE 
request to preempt local zoning 
ordinances that interfere with the 
erection of receive-only earth stations 
on residential property. We stated that 
the scope of the initial proceeding did 
not include review of zoning regulations 
and that petitioners should raise this 
issue in a separate proceeding "if they 
can show that local jurisdictions are 
deliberately 'zoning out* 
communications equipment for purposes 


*Th« Commission pointed out Ihel the atalioa 
Involved wet pert of« national network 
interconnected by e domestic communications 
»*telJMr end that mm-federal limitation of receive 
point* could hamper inter»t*t* development of the 
service to the Muter of Orth-O-VieUm. he. 00 FCC 
2d 657. 060. 060 (1078), tiff'd tub nom * New York 
Stale Commission of Cable Television v. FCC. 660 
K Id 56 (2d Or. 19621. 

n 09 FCC 2d el 060. Thie preemption wm upheld 
on review. New York Suite Commiaakm on C able 
TV v. FCC §upra note 1QL 

»»« FCC 2d 12 2X recon, darned FCC 64-306. afTd 
etiA. nom . New York Stele Commission on Cable 
Television v FCC 740 FJd 004 (D C Gr 1984). 

•»/cf et 1232 The Commission cited to Re 
Regulation of Demcetk Receive-Only Satellite Earth 
Station*. 74 FCC 2d 205 (1979). for the propoemon 
that it favored the lead regulation possible, 
consistent with satellite polictee, in reaped to earth 
•tation ownership 
'•Id at 1234. 


of restricting national communications 
systems rather than for clearly 
acceptable purposes of local concern * n 

14. On appeal, the Court of Appeals 
found that its review was limited to two 
issues, namely whether the Commission 
had authority to preempt and whether 
this authority was exercised reasonably. 
It affirmed the Commission concluding 
that preemption was consistent with 
prior Commission policy and was a 

" 'reasonable accommodation of 
conflicting policies that are within the 
agency's domain.' "**Distinguishing the 
SMATV services involved from 
traditional cable services because the 
latter involved the use of public rights of 
way and was thus subject to local 
control, the Court noted that this 
Commission has retained exclusive 
control over the licensing of satellites 
The Court found that this Commission 
acted reasonably In the exercise of our 
authority to preempt/ 1 

ft Nature of Local Regulation 

15. Although the proper focus in a 
preemption action is not the relative 
importance to the states of their own 
laws/* it is incumbent on this 
Commission to take note of the 
traditionally local character of zoning 
regulation/*The parties filing commenU 
opposing lISCI's request have stressed 
this. They have also asserted that the 
Commission lacks authority to regulate 
local zoning matters and have raised the 
question of its ability to act as a "super 
zoning board" in reviewing the 
reasonableness of local regulations 
Opponents have cited the fact thai 
alternative remedies exist to individuals 
wishing to challenge actions taken 
pursuant to local zoning powers. 

16. We recognize the strong local 
interest in zoning regulation. Such 
regulation has been upheld as a valid 
exercise of state police power where it 
is reasonable and bears a rational 
relationship to permissible state 
objectives such as preservation of the 
community's health and safety. 8 * Even 


M Earth Satellite Comimmlcatlana. Inc- FCC 64- 
206 at 3 (May U. 1964). 

‘•New York Stela Commuston on Cable 
Television v. FCC ’49 F 2d 604. 806 (O.C Or t»4| 
citing Cr+jp, 104 S.CI. at 2101. 

11 Id at 812-15 In Ihla case the petitioner* *r*v<d 
that preemption was contrary to the federal pobey 
aa opposed to preemption proponent* to the t r SU 
proceeding who assert that «t*tt policy conflict* 
with frderal goals. Id at 806. 

••Free v. Hi and. MO U.& 663 (19821. See o/#o, 
Fidelity Federal Savings and Loan Assoc. ? Ur to 
Guest*. 458 VS. 141 (1982t 

‘•See Columbia Fla** Ud. Partnership f. Cwd4 
402 F.Supp 1337IDD G 1975). 

•* Village of Belie Terre v Boras*. 416 US 1 
(1974). Village of Euclid v AmbJer Realty. Co- tn 
VS 365(1926) 
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the promotion of purely aesthetic: 
community values has been upheld 
unri^r certain circumstances. 11 In 
addition* this Commission does not wish 
to assume the position of a national 
toning board or substitute its judgment 
for that the local authorities by 
reviewing a myriad of individual zoning 
decisions. However, we do believe that 
the record established thus for indicates 
an existing problem and that it is within 
our uuthoritv to issue guidelines to 
insure that federal communications 
objectives are not frustrated. 

C r ust ration of Federal Objectives by 
State Zoning Regulations 

17 The purpose of this notice is to 
propose a preemption policy that 
recognizes local interests while insuring 
that federal policies are not frustrated. 
We seek to compile a record on the 
accuracy of our analysis of the problem, 
the interests involved, and the efficacy 
of our solution. The Chicago ordinance 
cited by USCI appears to be the type of 
local regulation which would be subject 
to preemption under our proposed 
ruling.** 

18. The Chicago ordinance specifically 
exempts amateur radio towers and does 
no? appear to apply to conventional 
home television antennas while it 
specifically subjects satellite receiving 
equipment to its rigorous provisions. The 
ordinance seems to single out satellite 
antennas because of their status, and 

not because of health and safety 
concerns regarding antennas in general 
such as windloading regulations. Nor 
does it apply clearly articulated 
aesthetic criteria such as screening or 
offset requirements. Thus, there appears 
lo be no reasonable health and safety or 
aesthetic basis for the distinction in the 
city’s ordinance. 

19. The Chicago ordinance also 
imposes significant burdens on an 
individual attempting to obtain a 
construction permit for a single antenna. 
These include a $100 non-refundable 
application fee, a review by three 
separate city agencies and a public 
nearing, the same procedure that would 


" C»fy Council oi Lorn Anglic* v. Taxpayer* for 
Wncwt. KM S.CL 2118 (19*4). The Court h*» 

careful acrutiny of tb« breadth of »uch 
r^trictlone cm firat amendment rights, 
noxrvef and hat refused to uphold ordinance* 

^***<1 on aesthetic values which go beyond valid 
timr pin* and manner speech restrictions and 
fat] to leave open attenutt rhannela for 
of (he restricted communications 
prtrofnedia. Inc. v City of San Diego. 43J U.S. 490 
oltc Schad v Borough of Mt Ephraim. 

2? UA 8111961* Enoznick v City of |eJeonviUe. 
204 ( 1975 ). 

"W* have also considered the local ordinances 
Matted by SPACE and although we will not 
. * ** ‘h*® in detail, we conclude that some would 
P frr *r>pted by our proposed rule. 


be applied to an application to construct 
an airport, a hospital, or a large 
residential subdivision. These 
restrictions appear to go beyond those 
necessary to assure the legitimate 
health, safety or aesthetic values of the 
community 

20. USCI has submitted as part of this 
record transcripts of city council 
hearings regarding this ordinance. These 
transcripts indicate that at least one 
Council member who voted for the 
ordinance believed that its purpose was 
to protect the cable franchise in that 
city. We do not believe that regulations 
intended to afford a competitive 
advantage to one type of 
communications service to the 
disadvantage of another are in accord 
with our policies of providing for growth 
of all national communications facilities. 

21. Despite these tentative conclusions 
regarding the Chicago ordinance, we 
recognize that this Commission should 
not unduly interfere with the legitimate 
affairs of local governments when they 
do not frustrate federal objectives. 
Communites have the right to maintain a 
certain quality of life for their citizens 
with respect both to their health and 
safety and to the aesthetic quality of the 
locality. Any final order preempting 
local zoning must be carefully and 
narrowly drawn and give effective 
guidance to the communities in carrying 
out their land use planning power. The 
following discussion addresses the 
various proposed preemption standards. 

D. Proposed Rule 

22. Neither USCI nor the other 
supporting parties advocate a total 
preemption of all local zoning 
regulations of satellite antennas. We 
agree that a complete preemption in this 
case would be an unwarranted federal 
intrusion into legitimate state and local 
matters. Thus, if we determine that a 
limited preemption is appropriate, a 
clear set of guidelines must be 
formulated in order to give state and 
local governments notice of the extent of 
their permissible power to regulate. We 
encourage parties to comment in this 
regard. 

1. Size Consideration 

23. These parties commenting in this 
proceeding have made several 
suggestions as to the nature of an 
appropriate limited preemption. One 
such suggestion is that the Commission 
establish a criteria based on the size of 
the proposed antennas. For example. M/ 
A-Com. Inc. has proposed a limit of ten 
feet in residential areas and 12 feet in 
commercial areas below which local 
regulation would not be permitted 
absent a strong demonstration of the 


necessity for greater restriction by the 
local government. M/A-Cora, Inc. 
indicates that this standard would draw 
the “clear bright line" needed to give 
guidance to IocaI communities and to 
avoid the possibility of Commission 
review of numerous local ordinances. 
M/A-Com, Inc. also emphasizes that 
any local regulation must be non* 
discriminatory as to antenna type. STC 
argues that an order distinguishing 
between DBS antennas and home earth 
stations would be appropriate. 11 SPACE, 
on the other hand, urges the preemption 
of ail local diameter restrictions. 14 

24. Antenna size may be a relevant 
factor in achieving safety and aesthetic 
objectives. Smaller antennas would 
seem to present less local concern from 
both aesthetic and safety points of view. 
It thus may be possible to establish 
certain presumptions related to size 
which would be based on the Uftk of 
strong local interest in regulating 
smaller facilities. However, because one 
of our main objectives in our proposed 
preemption order is to eliminate 
arbitrary governmental discrimination 
among communication facilities, we 
would be reluctant to promulgate a rule 
which might have the effect of 
promoting such discrimination. In 
addition, antenna size varies depending 
on usage and rapidly changing 
technology will affect any technical 
basis for a size distinction. We have 
thus not included size considerations as 
a regulatory criteria. However, we 
encourage parties advocating this 
approach to submit evidence supporting 
their position for consideration in our 
final decision. 

2. Aesthetics 

25. Another suggested approach to a 
preemption ruling is that the 
Commission ban all local zoning 
regulations enacted for aesthetic 
purposes. SPACE and Channel One, Inc. 
advocate this suggestion. 

28. We have rejected this proposal 
because we believe that a local 
community has a strong legitimate 
interest in regulating for aesthetic 
purposes as long as that regulatory 
action is taken on a neutral basis 
without an unreasonably discriminatory 
effect. As previously discussed herein, 
local communities have the right to 
enact ordinances which will protect the 
aesthetic values of citizens and this 
Commission should not interfere with 
this right provided that federal 
objectives are not being frustrated. 

Thus, we feel that ordinances requiring 


M S+e p*r». 5 
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certain types of screening or placement 
should be permissible when applied in 
a proper context and on an equitable 
basis to all facilities. Again, however, 
we encourage commenters to offer 
evidence regarding this issue. 

3. Extension to Other Antenna Uses 

27. Other commenting parties have 
urged expansion of a preemption ruling 
to antennas other than receive-only 
antennas used in residential areas for 
video reception.* 5 It is our intention to 
direct our proposed rule to receive-only 
satellite earth stations without regard to 
usage. We believe that there are 
additional considerations or 
determinations that must be made with 
respect to transmitting antennas that are 
being addressed in other proceedings 
and that would unduly broaden the 
scope of the proposals made herein.* 5 
Although we would accept comments on 
this issue, our present intention is.to 
limit consideration to receive-only 
antennas. 

4. USCI’s Proposal 

28. Another option before the 
Commission is the specific one proposed 
by USCL 8 ’ The proposed language does 
not directly deal with ordinances which 
unreasonably discriminate against 
satellite facilities in favor of other 
communications facilities.** An 
example of this is the Chicago ordinance 
which exempts amateur radio towers 
and does not appear to apply to UHF or 
VHF television antennas. In addition. 
USCI’s languugp would need future 
Commission clarification and could 
engender further Commission 
involvement.*° Therefore, we do not 
believe USCI's proposal is the 
appropriate standard. 

5. Rule Proposed Herein 

29. We feel that the rule proposed 
herein is sufficiently concrete and 
addresses some specific areas not 
included in the USCI request. In 
particular, it prohibits unreasonable 
governmental discrimination among 
antenna facilities. At the same time, the 
proposal clearly protects legitimate 


•* See. Conuni*m« ol Atlantic Satellite. 
F^ontonal and American SatrlUtr. 

*• See r#., Cm Dock*! No 79-1 U m which tbr 
CommUslun is roonidimn* amending it* rules lo 
Include the authonxatian and Iterating of 
transmitting equipment omitting excessive 
rmr rowmre radiation as "major actions" subject to 
the Commission’s environmental processing 
standards. In addition. PUB-1. tvpra note 1. will 
address the preemption request filed by the 
American Radio Relay League. 

ft See para 2. supra 

•• SeeCc ramenti Tiled by Satellite Television 
Cocp 

See Comments filed by M/A-Com, Inc. 


interests in regulating health, safety and 
aesthetic values of local communities. 

30. The proposed rule accommodates 
both the federal interest in the 
Commission's open entry satellite 
policies and local interests in providing 
reasonable zoning protection for 
residents. This proposal is offered in 
response to evidence presented which 
indicates that local zoning regulation 
may be unreasonably interfering with 
the installation of satellite antennaB. 
thus creating an obstacle to the federal 
goal of providing for the expansion of 
satellite delivered services. The 
Commission has made an initial 
determination that a limited preemption 
may well be warranted. Our proposed 
rule is designed to provide general 
guidance to individual antenna users 
and to local communities. It Is not our 
intention to act as a national zoning 
board or to review individual 
ordinances. The rule would prevent 
communities from exercising their 
zoning power to discriminate against 
satellite receive-only antennas. It also 
leaves with local governments full 
authority to enact reasonable and 
neutral regulations which would protect 
the legitimate health, safety and 
aesthetic concerns of citizens. It thus 
accomodates both state and federal 
interests and fulfills the mandate of this 
Commission to ensure the growth of 
effective interstate communications. 

IV. Conclusion 

31. Authority for this proposed 
rulemaking is contained in Sections 151, 
303.403 and 705 of the Communications 
Act of 1934. as amended. 

32. The major objective of this 
proceeding is to propose a policy 
implementing the Commission's 
preemption of local zoning regulation 
which discriminates against satellite 
antennas and which is not related to 
valid health, safety or aesthetic 
regulation and is not the leost restrictive 
method of accomplishing such 
regulation. 

33. Comments on all aspects of the 
proposed ruling are encouraged . but 
commenters should avoid merely 
repeating comments already submitted. 

34. As required by Section 603 of the 
Regulatory Flexibility Act. we have 
prepared an initial regulatory* flexibility 
analysis (IRFA) of the expected impact 
of these proposed policies and rules on 
small entities. The IRFA is set forth in 
Appendix A. Written public comments 
are requested on the IRFA. Any Buch 
comments must be filed In accordance 
with the same filing deadlines as 
comments on the rest of the Notice, but 
they must have a separate and distinct 


heading designating them as responses 
to the regulatory' flexibility analysis 

35. For the purposes of this non- 
restricted notice and comment 
rulemaking proceeding, members of the 
public are advised that ex parte 
contacts are permitted from the time the 
Commission adopts a notice of proposed 
rulemaking until the time a public notice 
is issued stating that subtantive 
disposition of the matter is to be 
considered at a forthcoming meeting or 
until a final order disposing of the 
matter is adopted by the Commission, 
whichever is earlier. In general, an ex 
parte presentation is any written or oral 
communication (other than formal 
written comment/pleadings and formal 
oral arguments) between a person 
outside the Commission and a 
Commissioner or member of the 
Commission's staff that addresses the 
merits of the proceeding. Any person 
who submits a written ex parte 
presentation must serve a copy of the 
presentation to the Commission 
Secretory for inclusion in the public 
files. Any person who makes an oral ex 
parte presentation addressing matters 
not fully covered in any previously-filed 
written comment by the proceeding 
must prepare a written summary of that 
presentation. On the day of the oral 
presentation, that written summary must 
be served on the Commission's 
Secretary for inclusion in the public file, 
with a copy to the Commission official 
receiving the oral presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served, and must also state by 
docket number that proceeding to which 
it relates. See generally { 1.1231 of the 
rules. 47 CFR 1.1231. 

36. Accordingly, It is ordered that 
interested parties may file comments 
according to an expedited schedule 
pursuant to S 1.425 of the Commission's 
rules on or before May 8,1985 and reply 
comments on or before May 23,1985. In 
addition to consideration of all relevant 
and timely comments, the Commission 
may take into consideration information 
not contained in the comments provided 
that evidence of the existence of such 
information including its nature and 
sources is plsced in the public record 
and provided that the fact of the 
Commission reliance on such 
information is noted in any order taking 
final action in this matter. 

37. It is further ordered that pursuant 
to § 1.419 of the Commission's rules, an 
original and five copies of all comments 
replies, pleadings, briefs or other 
documents shall be filed with the 
Commission. Copies of all findings will 
be avatlab’e for public inspection during 
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regular business hours in the 
Commission’s Public Reference Room at 
its headquarters in Washington, D C. 

38. It is further ordered that the Chief. 
Common Carrier Bureau, has delegated 
authority to require the submission of 
additional information, make further 
inquiries and modify the dates and 
procedures if necessary to provide for a 
fuller record and more efficient 
proceeding. 

39. It is further ordered that the 
Secretary shall cause this Notice of 
Proposed Rulemaking and the attached 
Initial Regulatory Flexibility Analysis to 
be published in the Federal Register. 

40. It is further ordered that the 
Secretary shall cause a copy of this 
Notice of Proposed Rulemaking, 
including the Initial Regulatory 
Flexibility Analysis, to be sent to the 
Chief. Counsel for Advocacy of the 
Small Business Administration in 
accordance with Paragraph 603(a) of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Slat. 1164. 50 U S.C. et scq.) 

(Sees 4. 303, 48 stat.. at amended. 1066.1082; 
47 U S.C. 154. 303) 

Federal Communications Commission. 

Wiltiara J. Triesrk,n. 

Secretary* 

Appendix A—Initial Regulatory 
Flexibility Analysis 

/ Reason for Action 

In this proceeding the Commission 
Wf?ks to develop a record and to elicit 
comments on a proposed rule 
preempting certain local zoning 
regulations of satellite recoive-only 
earth stations. This action is token in 
response to a petition for declaratory 
ruling and associa'ed comments which 
indicate the possibility that local zoning 
restrictions may be frustrating the 
Commission’s objective to promote the 
expansion of satellite services in the 
public interest. 

R* Objective 

The Commission’s objective in 
proposing this rule is to ensure that local 
zoning regulations do not act as an 
obstacle to the accomplishment of 
federal communications objectives. 

W is?ga/ Basis 

The legal basis for this action is found 
to 47 U.S.C. 151. 303. 403 and 705. 

f I' Small Entities Affected by the 
Proposed Rule 

The proposed rule will have an effect 
°n local government jurisdictions of all 
*izeB as it may impose some limits on 
toetr power to enact zoning legislation 
related to satellite receive-only 
antennas. Small businesses selling 


receive-only antennas also may be 
affected in that their ability to do 
business In a competitive market may 
be enhanced by preemption. In addition, 
the ruling would afford guidance to local 
jurisdictions and to individual citizens 
regarding the acceptable limits of local 
governmental action. 

V. Recording, Recordkeeping and Other 
Compliance Requirements 

This action will not create any new 
reporting or record keeping 
requirements. 

17. Fedbrvl Rules which Overlap, 
Duplicate or Con flict With the Proposed 
Rule 

There is no overlap, duplication or 
conflict. 

VII. Any Significant Alternative 
Minimizing Impact on Small Entities 
and Consistent with Stated Objectives 

Because there appears to be a 
significant conflict between some local 
zoning regulations and the use of 
satellite receive-only facilities, the only 
effective alternative appears to be a 
limited preemption by the Commission. 
Failure to do so may lead to restrictive 
zoning regulations limiting the ability of 
small businesses to sell recoive-only 
earth station equipment in competition 
with other transmission media. A 
federal statement of preemption criteria 
may reduce uncertainty in the areas for 
both local governments and small 
businesses and individuals reducing 
unnecessary litigation. 

Separate Statement of Commissioner 
Mimi Weyforth Dawson 

My preference with regard to the 
Commission's preemption authority 
would not be to initiate a potentially 
time consuming rulemaking proceeding 
to inquire into the Commission’s 
jurisdiction. 1 think that the record 
before us is more than adequate, and I 
am not sure what another round of 
comments wilt gain other than a delay In 
the ultimate resolution of the issues 
raised in the subject request for 
declaratory ruling. Moreover. I do not 
view the procedure chosen by the 
Commission in this particular instance 
as indicating that a notice-and-comment 
rulemaking is a legal predicate to a 
decision regarding the Commission’s 
ability to preempt local regulation which 
has the effect of thwarting federal 
policy. 

However, given the relatively brief 
comment period allowed in this 
proceeding as well as the Bureau’s 
commitment for expeditious treatment 
of this docket. I am willing to support a 
notice of proposed rulemaking. 


In addition, in the comments which 
are filed in this proceeding. I will be 
particularly interested as to whether the 
Commission’s proposed preemption 
should include a similar provision to 
that contained in Section 3 of S.R 35. 
recently introduced by Senator 
Goldwater. It seems to me that the 
Commission may well be interested in 
clearly preempting local restrictions 
which are intended to or do in fact 
’’protect from competition or. . . 
provide a competitive advantage to any 
(non*8atellite) means” of delivery or 
reception. 

|FR Doc. 65-8440 Filed 4-8-85. 6:4$ am] 
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47 CFR Ch. I 

(CC Docket No. 79-105; FCC 85-1481 

Detariffing the Installation and 
Maintenance of Inside Wiring. 

agency: Federal Communications 
Commission. 

action: Further notice of proposed 
rulemaking. 

summary: The Commission is proposing 
to detariff the installation and 
maintenance of inside wiring, fn 
addition, the Commission is proposing 
that the ownership title to inside wiring 
should pass to the customer and/or 
owner of the premises once the 
telephone companies have fully 
amortized their inside wiling costs 
These proposals are being made to 
further the Commission s objective of 
insuring that the costs associated with 
inside wiring are borne by the cost 
causative customer. The detariffing of 
simple inside wiring will also enable 
others such as electricians to install and 
maintain inside wiring on a competitive 
basis with the telephone companies. 

dates: Comments shall be Bled by May 
13.1985. Reply comments due on or 
before May 28.1965. 

address: Federal Communications 
Commission. Washington. DC 20554. 

FOR FURTHER INFORMATION CONTACT: 

Clifford M. Rand. Accounting and 
Audits Division. Common Carrier 
Bureau (202)634-1861. 

SUPPLEMENTARY INFORMATION: 

Further Notice of Proposed Rulemaking 

In the matter of detariffing the installation 
and maintenance of inside wiring CC Docket 
No. 79-105. FCC 85-148. 

Adopted March 28.1985. 

Released: April 5. 1985. 

By the Commission: 










13992 


Federal Register / Vol. 50. No. 60 / Tuesday. April 9. 1985 / Proposed Rules 


I. Introduction 

1. In this Further Notice of Proposed 
Rulemaking (Further NoticeJ, we are 
proposing to detariff the installation of 
simple inside wiring and to detariff the 
maintenance of all inside wiring 1 (both 
simple and complex).* * In addition, we 
are proposing that the telephone 
companies relinquish all claims to 
ownership of the inside wiring when 
their inside wiring costs have been fully 
amortized, that is, when the companies 
have a zero net investment in inside 
wiring. 

2. We are proposing these changes to 
increase competition, to promote new 
entry Into the market, to produce cost 
saving which would be passed on to the 
ratepayers, and to further the 
Commission's objective to create, to the 
maximum extent possible, an 
unregulated competitive marketplace 
environment for the development of 
telecommunications. We are also 
proposing these changes to ensure that 
the cost of inside wiring is borne by the 
cost causative customer. 

II. Background 

3. On March 31,1901, the Commission 
released its First Report and Order in 
CC Docket 79-105. Expensing of Inside 
Wiring, 85 FCC 2d 818 (1901), in which it 
amended Part 31 of the Commission's 
Rules and Regulations (Uniform System 
of Accounts for Class A and Class B 
Telephone Compnies) by ordering all 
subject carriers to separate their 
investment in inside wiring into at least 
two subclasses, ' station connections- 
inside wiring" and "station connections- 
others". 1 Station connections-inside 


• Thr term "lmida wiring" retor* generally to that 
portion of telephone plant, including both labor and 
materially accounted for in Account 232. "Station 
Connections." which ti metalled on the itation 
apparahii side of thr demarcation point act forth tn 
our Fin I Report and Order in CC Itockel No. 61-21$. 
Amendment i*f Part tfff. 97 FCC 2d 527 11984) 

•The Commission defines complex wiring n» 
intmayilem wiring which includes all cable and 
wire and its associated components (eg. connecting 
blocks, terminal boxes, conduit bat ween buildings 
on the seme customer's premises, etc J which 
connect station components to on# enothrr or to ths 
common equipment of a FBX or a key system See 
modification to the Uniform System of Accounts, CC 
Docks! No 82 4W1. FCC 83-457.48 Fed Reg 
5053411983). Appendix p a See alto Procedures for 
Implementing the Detanfhng of Customer Premises 
Equipment and Enhanced Services. 05 FCC 2d 1270 
(1083). et paras. 183-75. Simple Lnside wiring ts any 
inside wiring other than complex wiring. 

•“Station connections-other" was defined as the 
drop, block and protector. In the Report and Order 
tn Docket 82-879. Amendment of Part 31, FCC 83- 
458. rrlrssed October 28.1983. thr Commission 
revised Part 31 to transfer the existing drop and 
block Investment from Account 23 2 Subclass 
“Station connections-other” to account 242:1. 

“Aerial Cable *, and Account 242.3. "Buried Cable", 
es appropriate, along with the depreciation 
reserves. This approach left only the maids wiring 


wiring was defined as that segment of 
the wiring from the customer's side of 
the protector to the customer premises 
equipment. We also ordered that future 
inside wiring costs be charged directly 
to expense 4 and that embedded 
investment in insidewiring be amortized 
over a ten year period. 1 

4. These accounting changes were 
continuations of the Commission's 
efforts to ensure that the burden of costs 
associated with station connections are 
borne by the ratepayer who cause the 
costs to be incurred. Because these 
accounting changes merely reclassified 
the inside wiring from capital accounts 
to expense accounts, however, they did 
not assure that inside wiring costs 
would be borne by the cost causative 
customers. Because it did not appear 
possible to achieve fully the objective of 
charging the cost of inside wiring to the 
cost causative customer in a regulated 
environment solely by accounting 
means, the Commission instituted a 
Further Notice of Inquiry (FNOI) in CC 
Docket 79-105, 86 FCC 685 (1981), to 
search for other avenues to achieve this 
objective. 

5. Respondents to the FNOI 
recommended that the Commission split 
inside wiring into simple and complex. 
Generally, it was argued that complex 
inside wiring could be detariffed but 
simple inside wiring could not because 
there were no alternative sources 
available for the provision of simple 
inside wiring, particularly in rural areas. 
Accordingly, the Commission addressed 
complex wiring in CC Docket 82-681, 
supra note 2, and left all questions 
relative to simple wiring to later orders. 
In CC Docket 82-681, the Commission 
established the intrasystem concept and 
detariffed all newly installed 
intrasystem wiring (also called complex 
wiring). Simple inside wiring was 
addressed to some degree in CC Docket 


portion in account 232 and the account » at rrtitled 
“Station connectfcona-tnaide wiring." 

*Tha camera were given the option of either 
flash-cut (expensing immediately) or pliaie in 
expensing. Under the phase-in approach. 25% of 
these coif* were to be expensed in year one. 50* 
rxpenaed in year two. 75% in year three, and 100% 
tn year lour Also, comers were allowed, in certain 
Instance*. to “flaibcot*'—atari immediate 100% 
expensing of thetc coau with atate oomnuaaion 
approval 

4 In aix inatancea the Commission ha* approved a 
shortened amortization period tllmoia Bell and 
Genera 1 Telephone Company of Florida were bath 
granted permission to utilise a aix year period 
Mountain Boll was granted permitoton to utilise a 
seven year period fur their Arizona Jurisdiction. and 
United Telephcmr Company of the Northwest wai 
granted permission to utilize a seven year period for 
their Oregon and Washington jurisdiction* Ohio 
Bril was grantrd permission to usa a seven and a 
half year amortization period In each case 
permission was contigen! upon obtaining approval 
of the state commission 


81-218, Amendment of Part 68, 97 FCC 
2d 527. p. 543 (1984), wherein customen 
were given additional options, e.g., 
customers were permitted to augment 
existing non-system wiring (also called 
simple wiring) without going to the 
telephone company. However, simple 
inside wiring was not deregulated and 
remained subject to tariff if provided by 
the telephone company. The 
Commisssion did not order the sale of 
the embedded simple inside wiring but it 
did in Docket 79-105. Expensing of 
Inside Wiring. 85 FCC 2d 818 (1981). 
approve the sale of embedded Inside 
wiring by the telephone companies to 
the extent authorized by state . 
commission. 

111. Discussion 

6. In the actions this Commission has 
taken to date our primary concern has 
been to try to ensure that the general 
body of ratepayers is not paying for the 
costs of installing and maintaining 
inside wiring. The changes we have 
established so far for the treatment of 
inside wiring have not been completely 
successful in making the cost causative 
customer bear these costs. Also, we 
have not made any provisions for the 
ownership of inside wiring once it has 
been fully amortized. Our proposals 
now deal with the unresolved problems 
related to the installation, maintenance 
and ownership of inside wiring. 

7. Installation of Inside Wiring — 
Currently, new simple inside wiring 
installed by telephone companies is 
provided under tariff and the costs of 
installation are recorded in expense 
account 605, "Installation and repairs of 
station equipment". This accounting 
treatment places part of the burden of 
installation costs on the general body of 
ratepayers in two ways. First, under 
current jurisdictional separations 
procedures. 47 CFR 67.315, 
approximately 28% (the industry wide 
average for the Subscriber Plant Factor 
(SPF)J of the expenses recorded in 
account 60S are assigned to the 
interstate jurisdiction for recovery from 
interstate ratepayers. Today, for 
example. AT&T. an interexchange 
carrier, pays approximately $470 million 
in installation and maintenance costs to 
the local telephone companies for its 
share of these costs. AT&T recoups 
these costs from its interstate 
ratepayers. The remainder of the 
expenses of inside wiring are assigned 
to the intrastate jurisdiction by the 
separations process and are collected by 
the exchange carriers from their 
customers through intrastate tariffs- 
Second, to the extent that the state tariff 
for the intrastate portion of the 
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installation costs does not cover the 
total cost, the remainder is recovered 
from tlie general body of intrastate 

ratepayer. 

a. While the costs of installing inside 
wmng are being collected from both 
interstate and intrastate ratepayers, not 
all these customers ere causing Inside 
wiring costs in any one year. That being 
the case, we do not believe that the 
costs of installing inside wiring should 
continue to be spread among the general 
body or ratepayers, even those who do 
not cause any of the costs. Consistent 
with the Commission's original goal in 
CC Docket 79-105, we belived that the 
burden of inside wiring costs should be 
borne by the cost causative customer. 

9. In our tentative view the only 
reasonable means of achieving this goal 
and effecting payment by those 
customers who give rise to inside wiring 
expenditures is to detariff 1 the 
installation of simple inside wiring. 
Removing the installation of simple 
inside wiring from regulation should 
generate cost savings due to a reduced 
regulatory burden. The detariffmg of 
simple inside wiring will also enable 
others such as electricians, home 
improvement contractors and new home 
builders to provide the installation of 
wiring on a competitive basis with the 
telephone companies. 7 A competitive 
environment for the provision for inside 
wiring should help reduce costs to the 
public. Our proposal to detariff the 
installation of simple inside wiring is 
consistent with our decision in CC 
Docket 82-681 wherein we detariffed the 
inside wiring (complex wiring) installed 
for detariffed complex systems. There, 
we detariffed complex wiring in the 
»ame way and on the same basis as we 
detariffed CPE in the Second Computer 
Inquiry (Computer II).* We now propose 
to detariff the installation of simple 
inside wiring in the same manner as we 
dr tariffed CPE in Computer II. This will 
further our overall regulatory objective 
to introduce competition whenever 

' The ^tariffing of tnsld* wiring will In * number 
rr»|Olrt an unbundling of certain rat# 
fnow In the tariff* aincc m*id«? wiring hai 
morally not beat* abown aa a separata rate 
rlr item kccrmJy. In our Special Aooco Tariff 
mioptad March 1.1963. we ordered tba 
any* carriers to drvalop. for the firat time, a 
rate element for inaide wiring pmvioumJy 
h.in !ird into a atatlom coonecUona rate elrment. 

1 Th<* former GOCa would be required to comply 
thr separate subsidiary requirement of 
puttrtl 

V i rndment of 104.“OB of the Commiaatun'* 
ar «i Higulotiooa (Second Computer Inquiry). 

, 2d JW 11900}. M'or.t(deration fW FCC 2d 50 
1*01. further recotnidemtkui. ftft FCC 2d 512 
11*11 afTdeub nam. CCtA v. FCC. 003 F 2d 190 
[r C ^ ir la 82|. cert denied tub notn, Uiuitiana Pub 
Vrk Comm’a v. FCC uw S Cl. 2100 [tue3j 


technological and economic 
circumstances are conducive. 1 

10, Maintenance of Inside Wiring — 
Our existing accounting rules require 
that the maintenance expense for all 
inside wiring also be recorded in 
expense account 605. "installation and 
repairs of station equipment"*. As in the 
case of the installation of inside wiring, 
this accounting treatment places part of 
the burden of the maintenance costs on 
the general body of ratepayers. As we 
stated before, under current separations 
procedures approximately 28% of the 
expenses recorded in Account 605 are 
assigned to the interstate jurisdiction for 
recovery from interstate ratepayers. 
Further, to the extent the tariffed 
charges for maintenance of inside wiring 
do not cover costs, the remainder is 
recovered from the general ratepayer. 
Thus, we again face the problem of how 
to ensure that the cost causative 
customer bears directly the costs of 
maintenance. 

11. We are encouraged by the fact that 
many telephone companies are no 
longer automatically providing the 
maintenance of simple inside wiring as 
part of their general tariff offerings We 
have found that more and more 
telephone companies are moving, with 
state approval, to offering optional 
maintenance plans. Under these plans, 
the telephone companies will continue 
to provide the maintenance of the inside 
wiring for monthly fees ranging from 
$.30 to $.90 per month. Customers that 
do not avail themselves of the 
maintenance plan will have to pay the 
telephone companies for any 
maintenance or repairs or else seek 
other sources for maintenance and 
repair work. 10 


9 The CommUiion la Dock*! W-218 found rka! a 
competitive market iltuation a for •imple inalde 
wiring whr-n il Allowed the ctutirnior to obtain new 
■tmple wiring from aourre* uther than the Mephoni) 
com*pnie« Amendment of Part M. Second Notice of 
Proposed Rulemaking amt Order. 91 FCC 2d 1 
[\W2l Firtt Xrpon and Order. 0? FCC 2d 527 (1904). 
Further evidence that ■ market e a lata «». according 
to Industry aourota, etspporied by the fact that 
telephone companies often contract out wiring on 
new construction project! 

*• The result of an informal ttudy conducted by 
the staff of the CommlsaimVa Accounting and 
Audita Division Indicated that a« of November 15* 
1964. the variance in the percentage of customers 
participating m optional monthly maintenance plans 
appears to be directly correlated to the manner in 
which the presentation of the offer was made to the 
inatomers, e g., whether of not an actual response 
was necessary to decline or accept the maintenance 
plan, tn Oregon, for instance. Pacific Northwest Bell 
customers must subscribe to the maintenance plan 
in order to be covered. Same Mountain Dell 
customer*, however, wist ask not to be covered by 
its maintenance plan. While only 16.5% at Oregon's 
customers chose the plan, in other states the 
participation ranged from S5% lo 84-7%. 


12. While we believe that these 
maintenance plans are an improvement, 
they do not accomplish our objective of 
having the cost causative customer bear 
directly the costs of maintenance for 
several reasons. First, a large number of 
the states require no tariffed charges for 
telephone company maintenance of 
inside wiring in which case all of the 
costs are borne by the general body of 
ratepayers. Second, the maintenance 
fees charged under maintenance plans 
may not be adequate to cover the costs 
of maintenance provided under the plan, 
Third, the rates charged for maintenance 
or repair work on a service call basis 
may not fully cover the costs of work for 
those customers not under the plan. And 
fourth, part of the maintenance costs 
being recorded in account 605 is being 
passed on to the interstate ratepayers 
through the separations process just as 
part of the installation cost is. 

13. We tentatively find that the only 
reasonable means of effecting payment 
by those customers who give rise to 
maintenance and repair costs for inside 
wiring is to detariff the maintenance of 
all inside wiring in the same manner as 
we detariffed CPE in Computer li 

14. Ownership of Inside Wiring— In 
line with our proposals to detariff the 
installation of simple inside wiring and 
the maintenance of all inside wiring, it is 
necessary to address the question of 
ownership of the inside wiring once the 
companies have fully amortized their 
inside wiring costs. The ownership 
question pertains to both newly 
installed simple inside wiring (at least 
theoretically) and to all embedded 
inside wiring. 

15. Inside wiring consists of the costs 
of the wire (materials) and the exists of 
the labor. Labor represents 
approximately 90-95% of inside wiring 
costs. After the costs associated with 
inside wiring have been fully recovered, 
the only practical value the inside 
wiring has is to the customer and/or 
owner of the premises. 

18. The investment in embedded 
inside wiring (both simple and complex) 
originally was recorded in account 232 
and is being amortized to expense 
account 608. New installations of simple 
inside wiring by telephone companies 
are now being expensed as incurred to 
account 605. Since ihe telephone 
companies are recovering through their 
revenue requirements their expends fur 
newly installed simple inside wiring 
there Are no additional costs left to 
recover. Similary, with embedded inside 
wiring currently being amortized, we 
believe that once this amortization is 
complete sll cost to the telephone 
companies will have been recovered. To 
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permit the companies to retain title and 
late be able to sell the inside wiring to 
the customer and/or owner of the 
premises would permit the companies to 
reap additional revenues from costs 
which have already been fully 
recovered. Therefore, we are proposing 
that the ownership/title to inside wiring 
should pass to the customer and/or 
ower 11 of the premises once the 
telephone companies have fully 
amortized their inside wiring costs. 

17. We realize that detarimng the 
installation and maintenance of inside 
wiring will require revisions to the 
Uniform System of Accounts for Class A 
and Class B Telephone Companies 
(USOA). For example, if inside wiring is 
detoriffed and removed from regulation, 
account 605 may not be needed. 15 In 
view of the fact that the majority of the 
costs that go into account 605 would no 
longer be place there, it may be more 
appropriate to renamed and redefine 
account 60S for any costs which remain. 
Any necessary modifications to the 
USOA will be made at the time we issue 
a decision in this Docket. 

18. Interested parties should comment 
on the merits of our proposals as well as 
suggest others that may be available for 

. the Commission to accomplish its stated 
objective of ensuring that the cost of 
inside wiring is borne by the cost 
causative customer. Such comments 
should include the revenue impact and 
tax consequences, if any. of such 
changes. We also request that 
commenting parlies suggest any 
necessary modifications to the USOA 
that will be required as a result of our 
proposals. In the past, the Department of 
Defense (DoD) submitted comments In 
this Docket and we encourage DoD to 
express any concerns it may have on the 
issues raised in this NPRM. 

I. Other Matters 

19. In compliance with the provisions 
of section 605(b). of the Regulatory 
Flexibility Act. 5 IJ.S.C § 605(b) w e 
believe the above sets forth the purpose 
of the proposals. We certify that these 
accounting changes can be readily 
implemented by all carriers subject to 
Part 31 without significant economic 
impact on their operations. Moreover, as 
we discussed in paragraph 9 our 


11 Our primary concern to fhat the telephone 
company ha* no data) to the ownership of tha 
inside wiring. However, we request comments on 
whether the commission should determine this and 
whether the inside wiring should property go to the 
customer or owner of the premises. 

"Oar propostlf herein do not in any way effect 
the definition of the telephone network’s customer 
premises interface ot demarcation point set forth in 
our First Report and Order in CC Docket No. St-210. 
40 FK 21719 (May 23.l«H) end currently set nut in 
00.3(h) of our rules 


proposals should help small businesses, 
such as electricians and home 
improvement contractors, to become 
competitive with the telephone 
companies in offering to install and 
maintain inside wiring. 

20; For purposes of this nonrestricted 
notice and comment rulemaking 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the time the Commission 
adopts a notice of proposed rulemaking 
until the time a public notice is issued 
stating that a substantive disposition of 
the matter is to be considered at a 
forthcoming meeting or until a final 
order disposing of the matter is adopted 
by the Commission, whichever is earlier. 
In general an ex parte presentation is 
any written or oral communication 
(other than formal written comments or 
pleadings and formal oral arguments) 
between a person outside the 
Commission and a Commissioner or a 
member of the Commission’s staff which 
addresses the merits of the proceeding. 
Any person who submits a wTitten ex 
parte presentation must serve a copy of 
that presentation on the Commission’s 
Secretary for inclusion in the public file. 
Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered in any written comments 
previously filed in the proceeding must 
prepare a written summary of that 
presentation on the day of ora! 
presentation. That written summary 
must be served on the Commission’s 
Secretary for inclusion in the public file, 
with a copy to the Commission’s official 
receiving the oral presentation. Each 
such ex parte presentation described 
above must state on Its face that the 
Secretory has been served, and must 
also state the docket number of the 
proceeding to which it relates. See 
generally. $ 1.1231 of the Commission’s 
rules, 47 CFR 1.231. A summary of these 
Commission procedures governing ex 
parte presentations in informal 
rulemaking is available from the 
Commission’s Consumer Assistance 
Office. FCC. Washington. D.C 20554. 

21. In reaching its decision, the 
Commission may take into 
consideration information and ideas not 
contained in the comments, provided 
that such information or a writing 
indicating the nature and source of such 
information is placed in the public file, 
and providing that the fact of the 
Commission’s reliance on such 
information is noted in the Report and 
Order 

V. Ordering Clauses 

22. Accordingly it is ordered, pursuant 
to the Provisions of Sections 4(i) and 220 


(a) of the Communications Act of 1934. 
as amended. 47 U.S.C. 154(i) and 220[a). 
that there is hereby instituted a notice of 
proposed rulemaking into the foregoing 
matters. 

23. It is further ordered. That 
interested persons may file comments 
on the specific proposals discussed in 
this Notice on or before May 13.1985. 
Reply comments shall be filed on or 
before May 28.1985. In accordance with 
the provisions of S 1.419, of the 
Commission’s Rules and Regulations 47 
CFR § 1.419, and original and five (5) 
copies of all comments shall be 
furnished to the Commission, Copies of 
the comments will be available for 
public inspection in the Commistion’s 
Docket Reference Room, 1919 M Street. 
N.W.. Washington. DC. 

24. It is further ordered, pursuant to 
section 220(i) that the Secretary shall 
serve a copy of this Notice on each state 
commission. 

(Secs. 4, 303, 46 slat., as amended. 1066.1082. 
47 U.S C 154. 303) 

Federal Communications Commission. 
William f. Tricarieo. 

Secretary. 

[FR Doc. 85-6443 Filed 4-8-85; 8:45 am) 
B1LUMQ COCK 4712-41-41 


47 CFR Part 73 

I MM Docket Mo. 65-90; FCC 85-151] 

AM Broadcast Directional Antenna 
Sampling Systems and Proof of 
Performance Field Strength 
Measurements 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: The Commission proposes to 
amend its rules for operation of AM 
broadcast stations which requre 
licensees of AM directional antennas to 
perform field strength measurements on 
a specified schedule. The value of these 
measurements and the circumstance for 
which they are needed will be 
examined. The required standards for 
design and construction of AM 
directional antenna sampling systems 
will also be considered. The purpose of 
this proceeding is to review the 
necessity for the above requirements. 
dates: Comments are due by June 10, 
1985 and replies by July 10ri985. 
address: Federal Communications 
Commission, Washington. D.C 20554 
FOR FURTHER INFORMATION CONTACT. 
John W. Reiser, Mass Media Bureau. 
Technical and International Branch. 
Washington. D.C. 20554. (202) 632-9660 
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SUPPLEMENTARY INFORMATION: 

List of Sublets in 47 CFR Part 73 

Radio broadcasting. 

The collection of information 
requirement contained in this proposed 
rule has been submitted to OMB for 
review under Section 3504(h) of the 
Paperwork Reduction Act. Persons 
wishing to comment on this collection of 
information requireiiienf should direct 
their comments to the Office of 
Information and Regulatory Affairs. 
Office of Management and Budget 
Washington, D.C. 20503, Attention: Desk 
Officer for Federal Communications 
Commission. 

Notice of Proposed Rule Making 

tn the Matter of AM Broadcast Directional 
Antenna Sampling Systems and Proof of 
Performance Field Strength Meaauremenit: 
MM Docket No. 85-90. FCC 85-151. 

Adopted; March 28.1985. 

R(.'teased: April 3.1985. 

By the Commission. 

1. The Commission, on its own 
motion, is initiating this new proceeding 
in order to solicit public comment on a 
proposed revision of § 73.61 of the Rules. 
In particular § 73.61(b) requires certain 
AM broadcast stations using directional 
antenna (DA) systems to make periodic 
held signal strength proof of 
performance measurements and 
measurement* et designated signal 
monitoring locations. These 
measurement* are used to determine the 
radiation characteristics of DA systems. 
For many stations, these measurements 
must be made at regular intervals, 
whereas other similar stations are 
exempt from the measurement 
requirement* based on certain 
conditions that existed prior to July 1, 

In this proceeding the Commission 
will explore fully the continued value of 
Kitenna proof of performance 
rneasureoagfit and the circumstances 
‘or which they are appropriate. Also 
considered is the need to specify 
construction practices for on-site 
wtenna monitor sampling systems in 
^ Rules. 

Background 

2. AM stations are licensed such that 
Rew stations provide an adequate signal 
0VCr the community to which they are 
a *9i$r.ed. without causing interference 

to other previously existing stations. The 
Commission's authorization 
^Juiremenls provide for stations to use 
systems to prevent interference that 
could occur with non-directiona) 
operation. To this end. a DA focuses the 
g linted power in specific directions 
mat do not cause interference, and at 
'he same time minimizes radiated power 


in other protected directions. The non- 
dlrectional antenna radiates power 
equally in all horizontal directions. To 
assure that a directional antenna 
continues to perform properly over time, 
47 CFR 73.61(b) now requires a station 
that uses a DA system to perform 
radiation measurements on a regularly 
scheduled basis. These measurements, 
when combined and analyzed, are 
called a proof of performance (proof). 

3. There are three types of DA proof of 
performance measurements. The first is 
the full proof (See 47 CFR 73.151 and 
73.152) which is made to determine if the 
antenna is operating according to the 
terms of the station construction permit 
The full proof is required for all DA 
stations when the antenna is first 
constructed or extensively modified. 

The second measurement, the partial 
proof, is required for most stations once 
each third year, and also if the DA . 
undergoes minor system repairs. This 
measurement is use^ to determine if 
there have been changes in the system 
operation since its initial construction. 
The third, the skeleton proof, is required 
for some DA stations each year that a 
partial proof is not required This 
measurement produces effectively a 
"Spot* check of DA system operation. 

4. Field strength measurements in 
support of proofs of performance involve 
using portable field strength meters to 
make observations of the station's signal 
level at various locations. 

Measurements are usually made in 
about eight horizontal directions, from 
the center of the DA site (redials). Full 
proofs require about fifty measurements 
on each radial, partial proofs about ton 
measurements per redial, and skeleton 
proofs rcqnire only three measurements 
per redial. 

5. In order to conduct a proof of 
performance, the person making the 
measurements must travel by vehicle or 
walk along each radial to a distance of 
about twenty miles. At each of the 
measurement points along each radial, a 
reading using a field strength meter must 
be made to determine the signal level. 
Frequently, the person conducting these 
measurements must traverse swamps, 
water, thick woods, or rough terrain in 
order to reach the specified locations. 
The use of a helicopter, boat, or special 
conveyance is sometimes required. A 
full proof of performance can involve 
making measurements at hundreds of 
locations; whereas, skeleton proofs may 
require measurements at only ten or 
twenty locations. Once the field 
measurements have been taken, they 
must be analyzed to determine the 
actual signal levels being transmitted in 
each radial direction. This procedure is 
costly and time consuming, although it 


provides an excellent analysis of DA 
performance. 

6. Approximately 25% of the stations 
using directional antennas are required 
to make field measurements at certain 
locations (monitoring points) specified 
in the station license. There are usually 
less than eight monitoring points per 
directional pattern located between two 
and three miles from the antenna and in 
critical directions (toward those stations 
being protected from interference). The 
station license states the maximum 
signal that is permitted at each point 
Although measurements at these points 
provide a quick check for possible 
changes in the antenna pattern, 
variations in the signal level occur 
because of weather and seasonal 
changes, as well as changes in the 
conditions and use of the surrounding 
area. 

7. in addition to the monitoring point 
and proof of performance 
measurements, the operation of a 
directional antenna is monitored on site 
by sampling and by measuring 
equipment that indicate the relative 
amplitudes and phases of the electric 
current in each of the elements (towers) 
of the directional array. The Rules 
currently contain detailed requirements 
for the design and installation of these 
sampling systems, including 
specifications for the type and method 
of installing the sampling devices and 
the cable connecting the sampling 
devices to the monitor. 

Issues 

ft. Tliis Rule Making action addresses 
two specific issues, as follows: 

(1) Is there a continuing need for a 
required schedule of partial and 
skeleton proof of performance and 
antenna monitoring point 
measurements? 

(2) Is there a need to retain specific 
design criteria In the Rules for on-site 
DA parameter monitoring systems? 

Each issue will be developed separately. 
Issue One: Continuing Need for Proofs 

9. The Commission has no record of 
numerous complaints of Interference 
caused by mt6-adjusted AM directional 
antennas. To the contrary, we believe 
the AM band has served the public 
efficiently for several decades through 
the use of well-maintained directional 
antenna systems. We also believe 
licensees recognize the importance of 
each station maintaining its own 
antenna system properly to prevent 
over all degradation of the band. 

10. Of paramount importance in the 
operation of a directional array is the 
antenna's ability to maintain a specified 
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radiation pattern. The requirements now 
in the Rules provide for regularly 
scheduled checks of the radiation 
pattern. However, almost no flexibility 
is provided to licensees to employ 
alternative procedures. The Rules 
provide procedures to be followed by 
most licensees, regardless of the 
characteristics or stability of the 
particular DA. 

11. For example, one antenna system 
might have a history of being stable over 
years of operation. Another antenna 
might require weekly adjustments to 
maintain the operating parameters. 
Licensees of systems are now required 
to conduct a triennial partial proof and 
intervening annual skeleton proofs. That 
schedule might be overly burdensome 
for the first system and insufficient for 
the second. 

12. Based on the long record of 
successful operation of directional 
antennas, on our belief that licensees 
will recognize and execute their 
responsibilities, and on the relative 
differences in stability and complexity 
between arrays, it appears appropriate 
to re-examine the antenna proof of 
performance requirements. Even for 
those arrays designated as critical 
arrays by the Commission, flexibility in 
radiation pattern maintenance 
procedures should be given to individual 
licensees. 1 

13. We propose to eliminate the 
requirement that skeleton proofs be 
performed due to their limited value in 
showing actual antenna performance. 
Partial proofs are far more helpful in 
analyzing antenna performance, but the 
three year cycle may be more often than 
required for many antenna arrays. We 
therefore propose to give licensees the 
freedom and responsibility to schedule 
when routine partial proof 
measurements should be made. This will 
greatly reduce the burden on each 
licensee having a stable antenna array 
and stilt help assure that antenna 
systems do not deteriorate. 

14. Therefore, we believe there Is a 
continuing need for periodic partial 
proofs of performance and Field 
monitoring point measurements, but on 
a schedule determined by the licensee. 
Even though the FCC requirements for 
specific schedules of monitoring point 
and partial proofs would be eliminated, 
licensees would continue to have the 
responsibility to maintain authorized 
radiation patterns. This Mnction could 
be performed through partial proofs or 
other equivalent means, at the 
descretion of the licensees. This action 
would also eliminate the inconsistencies 
between stations as to the requirements 
for conducting field measurements, as 


'The opera lion parameters of a critical array 
must be maintained to extremely clo*« tolerance to 
prevent Interference. See 47 CFR 7xaa 


indicated earlier. The Commission, 
however, retains the authority to require 
that proofs of performance be made by 
licensees whenever there is question of 
stability in directional antenna systems. 

Issue Two: Sampling Systems 

15. As indicated in the discussion for 
proofs of performance, a licensee has 
the basic responsibility to maintain the 
actual pattern shape of the directional 
antenna array. One method to monitor 
the array is through an on-site sampling 
system that registers the relative 
electrical current amplitudes and phases 
in each antenna element. The Rules now 
define the design and construction of 
sampling system that must be installed 
by licensees for new antennas or major 
rebuilds or existing antennas or of the 
sampling system (See 47 CFR 73.68). 

18, Although the requirements in 
§ 73.60 have provided guidance for the 
design of a sampling system, the 
guidance may be excessive for many 
antennas and insufficient for others. For 
example, critical arrays have very 
specific parameter tolerances which a 
sampling system that just meets the 
design requirements of $ 73.88 could not 
measure. Similarly, a simple two-tower 
array may need only a minimal 
sampling system to maintain 
parameters. Also. § 73.68 does not allow 
for advances in technology such as fiber 
optics or digital sampling. However, 
because the quality of a sampling 
systems is so important to maintaining a 
day-to-day watch on DA performance, 
we solicit comments as to what extent 
! 73.88 should be deregulated. For 
example, currently the type of coaxial 
cable to be used for sampling lines is 
specified in the Rules. Although this 
level of specificity assures consistency 
between stations, is that degree of 
consistency necessary to prevent an 
increase in interference on the AM 
band? Further, to w r hat extent can 
industry-mandated standards replace 
the current Rules? 

17. Regulatory Flexibility Initial 
Analysis. 

I. Reason for Action: The current 
Rules require some AM directional 
antenna licensees to perform proof of 
performance measurements while 
exempting others. This proposal would 
eliminate any such discrimination; and. 
minimize the need for the rigid schedule 
now imposed on licensees performing 
these measurements. Additionally, the 
proposal requests comments on 
relaxation of design and installation 
requirements of antenna sampling 
systems. 

II. The Objective: To eliminate 
unnecessary regulations and policies. 

III. Legal Basis: The action is 
proposed in accordance with sections 4 
(i), 303 (e) and (r) of the 


Communications Act of 19^4. as 
amended. 

IV. Description. Potential Impact . and 
Number of Small Entities Affected: The 
proposed Rule changes should favorably 
affect most AM broadcast directional 
antenna licensees by relieving them of 
the schedule imposed on licensees 
performing proof-of-performance 
measurements. 

V. Recording . Recordkeeping, and 
Other Compliance Requirements: None. 

VI. Federal Rules Which 0\ r erlap. 
Duplicate . or Conflict with this Rule 
None. 

VII. Any Significant Alternatives 
Minimizing Impact on Small Entities 
and Consistent with the Stated 
Objective: None. 

Paperwork Reduction Act 

The proposal contained herein has 
been analyzed with respect to the 
Paperwork Reduction Act of 1980 and 
found to impose new or modified 
requirements or burden upon the public 
Implementation of any new or modified 
requirement or burden will be subject to 
approval by the Office of Management 
and Budget as prescribed by the Act. 

Actions 

18. The Secretary shall cause a copy 
of this Notice of Proposed Rule Making 
including the Initial Regulatory 
Flexibility Analysis, to be sent to the 
Chief Counsel for Advocacy of the Small 
Business Administration in accordance 
with section 603 (a) of the Regulatory 
Flexibility Act fPub. L No. 06-354. W 
Stat. 1184. 50 U.S.C. 801 et seq.) 

19. Accordingly, it is proposed to 
amend Part 73 of the Commission’s 
Rules as set forth in the attached 
Appendix. Authority for the action taken 
herein is contained in sections 4(i). 303 
(e) and (r) of the Communications Ad cf 
1934, as amended. 

20. Pursuant to applicable procedures 
set forth in 5 1-415 and 1.419 of the 
Commission's Rules and Regulations, 
interested parties may file Comments on 
or before June 10,1985. and reply 
comments on or before July 10.1985 AD 
relevant and timely comments will be 
considered by the Commission before 
final action is taken in this proceeding 
To file formally in this proceeding, 
participants must file an original and 
five copies of all comments, reply 
comments, and supporting comments If 
participants want each Commissioner to 
receive a personal copy of their 
comments, an original plus nine copies 
must be filed. Comments and reply 
comments should be sent to the Office 
of the Secretary, Federal 
Communications Commission. 
Washington. D.C. 20554. Comments and 
reply comments will be available for 
public inspection during regular 
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buciness hours in the Dockets Reference 
Room (Room 239) of the Federal 
Communications Commission. 1919 M 
Street NW., Washington. D.C. 20554. 

21 For purposes of this nonrestriciive 
Notice and comment Rule Making 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the time the Commission 
adopts a Notice of Proposed Rule 
Making until the time a public notice is 
issued stating that a substantive 
disposition of the matter is to be 
considered at a forthcoming meeting or 
until a final order disposing of the 
matter is adopted by the Commission, 
whichever is earlier. In general, an et 
parte presentation is any written or oral 
communication [other than formal 
written comments or pleadings and 
formal oral arguments) between a 
person outside the Commission and a 
Commissioner or a member of the 
Commission's staff which addresses the 
merits of the proceeding. Any person 
who submits an et parte presentation 
must serve a copy of that presentation 
on the Commission's Secretary for 
inclusion in the public file. Any person 
who makes an oral ex parte 
presentation addressing matters not 
fully covered in any previously filed 
written comments on the proceeding 
must prepare a written summary of that 
presentation; and. on the day of oral 
presentation, that written summary must 
he served on the Commission's 
Secretary for inclusion in the public file, 
with a copy to the Commission official 
receiving the oral presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
it relates. See generally. $ 1.1231 of the 
Commission** Rules, 47 CFR 1.1231. 

22. Further information on this 
proceeding may be obtained by 
contacting John W. Reiser. Technical 
and International Branch, Policy and 
Rules Division. Mass Media Bureau. 

1202} 832-9080. 

(Sec*. 4. 303, 48 stat. as amended. 1066.1082: 
47 U S.C. 154. 303) 

Me?a] Communications Commission. 

WUIUm f Tricarico. 

Secretary. 

Appendix 

I - 47 CFR 73.14 would be amended by 
revising the definition of Critical 
Directional Antenna to read as follows: 

5^3-14 AM broadcast deftrillions, 

* • • ♦ • 

Critical Directional Antenna. An AM 
Breadcast Directional Antenna that is 
required by terms of a station 
authorization to be maintained with the 
relative currents and phases at higher 


tolerances of deviation that those 
permitted under 5 73.82; and. observed 
with a high precision monitor capable of 
measuring these parameters. 

• • • • • 

2. 47 CFR 73.53 would be amended to 
add paragraph (d) to read as follows: 

§73 53 Requirements for authorization of 
antenna monitors. 

• • • • • 

(d) Stations determined as having a 
critical directional antenna must use an 
antenna monitor having high tolerance 
characteristics determined on an 
individual basis, and specified on the 
station authorization. Such monitors are 
not subject to the authorization 
requirements of paragraph (a) but they 
may be used only at the station for 
which they were specified. 

3. 47 CFR 73.61 would be amended by 
revising paragraphs (a) and (b); and by 
removing Note 1. and Note 2 to read as 
follows: 

§ 7X61 AM directional antenna field 
measurements. 

(a) Each AM station using a 
directional antenna system must make 
field strength measurements at the 
monitoring point locations specified in 
the instrument of authorization as often 
as necessary to ensure proper 
directional system operation. 

(b) Each AM station using a 
directional antenna system must 
perform a partial proof of performance 
as often as necessary to ensure proper 
directional system operation. 

4. 47 CFR 73.154 would be amended 
by removing paragraph (b). revising 
paragraph (a) by removing its 
designation; and by revising the 
headnote to read as follows: 

§7X154 Directional antenna partial proof 
of performance field strength 
measurements. 

• • • • • 

5. CFR 73.1225 would be amended by 
revising paragraph (c^(l)(iv), by deleting 
paragraph (c)(l)(iv)(A). and by 
redesignating paragraphs (c)(1) (iv)(B) 
and (c)(l)(iv)(C) as (c)(lHivJ(A) and 

(c)(l)(iv)(B). to read as follows: 

§ 7X1125 Station inspections by FCC. 

• • • « « 

(c) • * * 

(I)- - * 

(iv) Copy of the partial antenna proofs 
of performance directed by § 73.154 and 
made pursuant to the following 
requirements: 

• • • • • 

§7X1690 [Amended 1 

6. 47 CFR 73.1890. Modification of 


transmission systems, would be 
amended by removing paragraph (d)(3). 

§ 73.1820 |Amended) 

7. 47 CFR 73.1820. Station log. would 
be amended by removing paragraph 
(a)(2). 

|FR Doc 85-8445 Filed 4-8-65: 8 45 am) 

BILLING COOC 47U-4VM 


47 CFR Part 90 

(PR Dockot No. 85-102; FCC 85-1571 

Amendment of the Commission’s 
Rules To Make Additional Channels 
Available for Private Carrier Paging 
Operations In the 929-930 MHz Band 

agency: Federal Communications 
Commission. 

ACTION: Proposed rule. 

summary: The Commission proposes to 
reapportion the channels allocated to 
private non commercial paging and 
private carrier paging systems and 
whether to allow mterpooi sharing. Such 
modifications appear necessary in order 
to ensure that the quality of service in 
one pool is not compromised while 
frequencies in the other poo) remain 
lightly used. 

dates: Comments are due by May IX 
1985 and replies by May 28. 1985. 
address: Federal Communications 
Commission. 1919 M Street. NW., 
Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 
Herb Zeiler. Private Radio Bureau, Rules 
Branch (202) 834-2443. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 90 

Private land mobile radio services. 
Radio. 

Proposed Rulemaking 

In the matter of Amendment of Pari 90 of 
the Commission s rules to make additional 
channels available for private carrier paging 
operations in the 929-930 MHz band; PR 
Docket No. 85-102; FCC 85-157. 

Adopted: April 1. 1985. 

Released: April X 1985. 

By the Commission. 

Introduction 

1. The Commission is initiating this 
proceeding on its own motion to propose 
a modification in the distribution of 
channels available for private non- 
commerical paging and private carrier 
paging fPCP) operations in the 929-930 
MHz band. The present distribution of 
channels appears to have resulted in 
uneven loading between private paging 
systems. Interpool sharing is also 
proposed to minimize future loading 
imbalances on these channels. 
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Background 

2. On April 29,1982, the Commission 
allocated the 929-930 MHz band to the 
Private Land Mobile Radio Services for 
paging operations. 1 Operational rules 
concerning the use of this band for 
private systems were deferred pending 
the analysis of comments filed in 
response to a Further Notice in this 
Docket. 1 In July of 1982. the Commission 
adopted a Second Report and Order in 
this proceeding establishing rules and 
policies to govern the operations of 
private paging stations in the band. 1 The 
Commission provided private land 
mobile users two alternatives to satisfy 
their paging requirements: (1) Non¬ 
commercial private systems (including, 
sharing paging facilities with multiple 
licensing or cooperative sharing 
arrangements) and (2) private carrier 
(commercial) paging systems. In order to 
ensure that an adequate pool of 
frequencies would be available for non¬ 
commercial applicants, the Commission 
established separate frequency pools. 4 
Based on projected user demand, the 
Commission allocated thirty channels 
for private non-commercial systems and 
ten channels for private carrier paging 
systems. The Commission stated 
however, that should a significant 
number of channels in either category 
remain unused it would review the use 
of channels in each pool and make 
changes if necessary. 

Discussion 

3. It has been almost three years since 
the Commission made the specific 
channel allocations. A review of our 
licensing records indicates that we have 
authorized over 600 private paging 
stations and less than 30 non¬ 
commercial stations. Based on these 
figures it appears that a modification of 
the present channel distribution in this 
band is in order. Accordingly, we are 
proposing to take ten channels from the 
non-commercial pool and to make them 
available for private carrier paging 
operations. Present non-commercial 
paging licensees on these channels 
would be grandfathered indefinitely. 

4. We recognize that the proposed 
redistribution of channels may still 
result in significantly heavier loading on 
the commercial channels than on the 
non-commercial channels. In order to 


1 Pint Rrport and Order. Dock*! No. 80-163. 4? 
FR 24S57 (Jun» 7.1982) 

* Farther NoUce of Proposed Rule Making. Docket 
No. 80-183. 47 FR 16052 (April 14,1982). 

* Second Report and Order. Docket No. 80-183.47 
FR 39602 (September 8.1982). 

* Commercial applicant* have an immediate need 
for channel* as part of their buaine*a ventures, but 
individual private user* generally do not apply for 
channeti until they need them. 


ensure that frequencies assigned in the 
non-commercial pool will not remain 
unused while the needs of commercial 
users go unmet we are proposing to 
allow interpool sharing of these 
channels. However, in order that private 
non-commercial eligibles are allowed 
ample opportunity to apply for channels 
and to implement systems in a manner 
best suited to their needs, we are 
proposing to delay the interpool sharing 
provisions until January 1.1987. 
Consistent with other sharing 
arrangements used in the private radio 
services, an applicant requesting a 
frequency outside Its pool must show 
that there are no satisfactory 
frequencies available within its own 
category and that the frequency 
requested is not being used within the 
proposed area of operation by an in¬ 
pool user. 

Regulatory Flexibility Act Initial 
Analysis 

5. The Commission certifies that 
sections 603 and 604 of the Regulatory 
Flexibility Act of 1980 (Pub. L 98-354) 
do not apply to this rule making 
proceeding because the rules will not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities. The 
Commission affirms that current 
licensees will not be required to incur 
any obligations, financial or otherwise, 
and that existing non-commercial users 
on the frequencies being allocated for 
private carrier paging operations will be 
permitted to renew their authorizations 
indefinitely. 

Paperwork Reduction Act Statement 

6. The proposal contained herein has 
been analyzed with respect to the 
Paperwork Reduction Act of 1980 and 
found to contain no new or modified 
form, information collection and/or 
recordkeeping, labeling, disclosure, or 
record retention requirements; and will 
not increase or decrease burden hours 
imposed on the public. 

Ordering Clauses 

7. Accordingly, notice is hereby given 
of rule making to amend Part 90 of the 
Commission's Rules and Regulations, in 
accordance with the proposal set forth 
in the attached Appendix. 

8. The proposed amendment to the 
Rules is issued pursuant to authority 
contained in sections 4(1). 303(b), 303(f)* * 
303(g). and 303(r) of the Commissions 
Act, as amended. 

6. It is further ordered that the 
Secretary shall cause a copy of this 
Notice of Proposed Rule Making to be 
served upon the Chief Counsel for 
Advocacy of the Small Business 


Administration. The Secretary shall also 
cause a copy to be published in the 
Federal Register. 

10. We encourage all interested 
parties to respond to this Notice of 
Proposed Rule Making since such 
information as they may provide often 
forms the basis for further Commission 
action. For purposes of this non- 
restricted notice and comment rule 
making proceeding, members of the 
public are advised that exparte 
contracts are permitted from the time 
the Commission adopts a notice of 
proposed rulemaking until the time a 
public notice is issued stating a 
substantive disposition of the matter it* 
to be considered at a forthcoming 
meeting or until a final order disposing 
of the matter is adopted by the 
Commission, whichever is earlier. In 
general, an ex parte presentation is any 
written or oral communication (other 
than format written comments/ 
pleadings of formal oral arguments) 
between a person outside the 
Commission and a Commissioner or a 
member of the Commission's staff which 
addresses the merits of the proceeding. 
Any person who submits a written rx- 
parte presentation must serve a copy of 
that presentation on the Commission h 
S ecretary for inclusion in the public file. 
Any person who makes an oral ex-parte 
presentation addressing matters not 
fully covered in any previously filed 
written comments for the proceeding 
must prepare a written summary of that 
presentation. On the day of that oral 
presentation, a written summary must 
be served on the Commission’s 
Secretary for inclusion in the public file, 
with a copy of the Commission official 
receiving the oral presentation. Each ex* 
parte presentation described above 
must state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
it relates. See generally. { 1.1231 of the 
Commission's Rules 47 CFR 1.1231. 

It. Pursuant to applicable procedures 
set out in $ 1.415 of the Rules and 
Regulations, 47 CFR 1.415, Interested 
persons may file comments on or before 
May 13.1985, and reply comments on or 
before May 28,1985. All relevant and 
timely comments will be considered by 
the Commission before final action is 
taken in this proceeding. In reaching its 
decision, the Commission may take into 
consideration information and ideas not 
contained in the comments, provided 
that such information or a writing 
indicating the nature and source of such 
information is placed in the public files 
and provided that the fact of the 
Commission's reliance on such 
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information is not^d in the Report and 

Order. 

12. In accordance with the provisions 
of S 1-419 of the Rules and Regulations, 

47 CFR 1.419, formal participants shall 
file an original and five copies of their 
comments and other materials. 
Participants wishing each Commissioner 
to have a personal copy of their 
comments should file an original and 11 
copies. Members of the genera! public 
who wish to express their interest by 
participating informally may do so by 
lubmitting one copy. All comments are 
given the same consideration regardless 
of the number of cupies submitted. All 
documents will be available for public 
inspection during regular business hours 
in the Commission's Public Reference 
Room at its Headquarters in 
Washington. D.C. 

13. For further Information on this 
proceeding contact Herb Zeiler. Private 
Radio Bureau. Federal Communications 
Commission. Washington, D C. (202) 

634 - 24 * * 13 , 

(Sea*. 4. 303 48 Stal as amended. 1080. 1082; 
V I S C 154. 303) 

Rfdt?r*il Communication!* Commission 

WOUara Tricarico. 

Snn'nry. 


Appendix 

PART $0H AMENDEO) 

Part 90 of Chapter I of Title 47 of the 
Code of Federal Regulations is proposed 
to be amended as follows: 

1. Section 90.494 is amended by 
revising the table in paragraph (a) and 
adding a new Paragraph (g). 

4 £0.434 One-way pacing operations in the 
929-930 MHz band. 

(a) * * # 


Tsai* 


Pool 1-J0HI 


929 0 125 
SCOOTS 
92*062$ 
*29 0*75 

w im 
ranro 
*29 1624 

*2*1975 

9292125 
*292275 
*29 26*.$ 
92* 29/5 
92*3125 

*2*3375 
M9 4S75 
*295125 
*2* 5378 
W9-5625 
•29 5*75 


Pod 2-MKx 


*29 417* 
•29 *374 

*29 9375 
*2943* 

*29/124 
929 73/4 
92* 7*24 
*29 79/4 
*29 9125 
*2*9*75 
979 9624 
929 9»1?5 
*29»125 

■2swrs 

aatoeai 

929*975 


Frequencies listed in Pool 1 are available 
for shared aw by ail eligible Pad 90 user* 
except those eligible as private carrier paging 
(POP) licensees. 

Frequencies listed in Pool 2 are available 
only for shared use by private carrier paging 
(PCP) licensees. 

Frequcndei 929.7825 and 929.9875 are 
available for shared use in multi-area paging 
systems by private carrier paging (TCP) 
lice nee*. 

Frequencies 929.2825 and 929.4875 are 
available only for shared use in mult area 
paging systems for all Part 90 users except 
private carrier paging (PCP) licenses 
• • • • • 

(g) Except for the channels available 
for multi-area operation, the channels 
listed in the Table in paragraph (a) of 
this section are available as of January 
1,1987, on a shared basis to all persons 
eligible in both pools under the 
following conditions: 

(1) Channels will be available for 
interpool sharing only if there are no 
satisfactory frequencies available in the 
pool in which the applicant is actually 
eligible. 

(2) There are no in-pool users 
authorized in the proposed area of 
operation. 

(FR Doc, 8.V-8444 Filed 4-8-85: 8:45 am) 

bmiimq cooc e7i;-oi^a 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of heanogs and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
Of documents appearing in this section 


ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

Programmatic Memorandum of 
Agreement; Bureau of Land 
Management Grants of Right-of-Way 
for the Celeron/All American Pipeline 
Project in the States of Arizona, 
California, New Mexico and Texas 

agency: Advisory Council on Historic 
Preservation. 

action: Notice. 


summary: The Advisory Council on 
Historic Preservation proposes to 
execute a Programmatic Memorandum 
of Agreement pursuant to 5 800.8 of the 
Council's regulations (36 CFK Part 800) 
with the Bureau of Land Management 
and the State Historic Preservation 
Officers of Arizona, California. New 
Mexico and Texas providing for the 
management of historic properties that 
may be affected by the grants of right- 
of-way for the Celeron/All American 
Pipeline Project. The proposed 
Programmatic Memorandum of 
Agreement will establish mechanisms 
by which historic properties will be 
identified, evaluated and treated in 
order to satisfy the requirements of 
section 108 of the National Historic 
Preservation Act (18 U.S-C. 470f). 

date: Comments Due: May 9,1985. 

ADDRESS: Advisory Council on Historic 
Preservation, Western Division of 
Project Review. 730 Simms Street, Room 
450, Colden, Colorado 80401, Telephone 
(303) 236-2882. 

Dated: April 4. 1965. 

Robert R. Garvey. Jr., 

Executive Director. 

|FR Doc. 65-6406 Filed 4-6-65: 8:45 am] 

SILLING COOC 4310-01-41 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 

Service 

Forest Service 

(Docket No. 85-318) 

Availability of Final Supplement to 
Gypsy Moth Environmental Impact 
Statement 

Correction 

In FT* Doc. 85-7580 beginning on page 
12593 in the issue of Friday, March 29, 
1985, make the following correction: 

On page 12594, first column, the 
following signature should appear above 
the file line: 

“R. Max Peterson, 

Chief, Forest Service*. 

•ILUNG COOC 1505-01-41 


DEPARTMENT OF COMMERCE 
Foreign-Trade Zones Board 
l Docket No. 5-85) 

Proposed Foreign-Trade Zone; Santa 
Ana, CA; Application and Public 
Hearing 

An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the City of Santa Ana, 
California, requesting authority to 
establish a general-purpose foreign- 
trade zone in Santa Ana. Orange 
County, adjacent to the Los Angeles- 
Long Beach Customs port of entry. The 
application was submitted pursuant to 
the provisions of the Foreign-Trade 
Zones Act, as amended (19 U.S.C. 81a- 
81u). and the regulations of the Board 
(15 CFT* Part 400). It was formally filed 
on March 27.1985. The applicant is 
authorized to make this proposal under 
Sections 8300-8305 of the Government 
Code of California. 

The proposed foreign-trade zone 
would cover 43 acres within the City's 
500-acre Inter City Commuter Station 
Redevelopment Project Area on Santa 
Ana Boulevard we9t of the Santa Ana 
Freeway, some 33 miles southeast of Los 
Angeles. The Santa Ana Community 
Redevelopment Agency plans to acquire 
the property pursuant to its authority 
under California law to acquire sites for 
development. The City's Economic 
Development Corporation, a non-profit 


organization with low-interest financing 
authority, would be the zone operator 
The application contuins evidence of 
the need for zone services in the area 
Several firms have indicated an Interest 
in using zone procedures for the 
warehousing/distribution of products 
such as electronic components, 
computers and accessories, optical 
items, diving and safety equipment. No 
approvals for manufacturing are being 
sought at this time. Such requests would 
be made to the Board on a caseby-case 
basis. 

In accordance with the Board's 
regulations, an examiners committee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of: |ohn J. Da Ponte, 
Jr. (Chairman), Director, Foreign-Trade 
Zones Staff, U.S. Department of 
Commerce. Washington. D.C. 20230: 
Alice Rigdon. District Director, U.S. 
Customs Service. Pacific Region. 300 S 
Ferry St., Terminal Island, San Pedro 
CA 90731; and Colonel Dennis F. Butler. 
District Engineer. U.S. Army Engineer 
District Los Angeles. P.O. Box 2711. I^s 
Angeles. CA 90053. 

As part of its investigation, the 
examiners committee will hold a public 
hearing on May 7.1985, beginning at 
10:00 ti.m., in the City Council 
Chambers. City HalL 20 Civic Center 
Plaza. Santa Ana. 

Interested parties arc Invited to 
present their views at the hearing. 
Persons wishing to testify should notify 
the Board's Executive Secretary in 
writing at the address below or by 
phone (202/377-2882) by April 30. 
instead of an oral presentation, written 
statements may be submitted in 
accordance with the Board's regulation* 
to the examiners committee, care of the 
Executive Secretary', at any time from 
the date of this notice through June 8 
1985 

A copy of the application and 
accompanying exhibits will be available 
during this time for public inspection a! 
each of the following locations: 

U S. Department of Commerce Branch 
Office, 118A W. 4th Street. Santa An*. 
CA 92701 

Office of the Executive Secretary, 
Foreign-Trade Zones Board. U.S. 
Department of Commerce, Room l 
14th and Pennsylvania NW., 
Washington. D C, 20230. 
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Dated: April 4.1085 
John |. Da Ponte. Jr. 

Ex r\:uti ve Secretory. 

[FR Doc. 85-8504 Piled 4-8-85; 8:4S am| 
ftLLINQ cooc 3610-29-M 


Internationa! Trade Administration 

Licensing Procedures Subcommittee 
of the Computer Systems Technical 
Advisory Committee, Partially Closed 

Meeting 

A meeting of the Licensing Procedures 
Subcommittee of the Computer Systems 
Technical Advisory Committee will be 
held April 25.1985. 3:30 p.m., Herbert C. 
Hoover Building, Room 1092.14th Street 
and Constitution Avenue. NVV., 
Washington, D.C, If necessary, the 
meeting will continue April 20 from 9:00- 
10:00 8.m. in Room 3407, Herbert C. 
Hoover Building. The Licensing 
Procedures Subcommittee was formed 
to review the procedural aspects of 
export licensing and recommend areas 
where improvements can be made. 

General Session 

I Opening remarks by the 
Subcommittee Chairman. 

2. Presentaion of papers or comments 
by the public. 

3. Spare and replacement parts policy. 
4 Procedure for review by DOD of 

iiumae applications. 

5. Raising the CLV limit, 
ft. Comparison of licensing procedures 
and time frames of other COCOM 
countries. 

7. Levels of technology that require 
been Res by other COCOM countries. 

8. Automation of DOC licensing 

procedures* 

9 Treatment of emergency license 
applications by other agencies. 

*0. Action items underway. 

II Action items due at next meeting. 

Executive Session 

12 Discussion of matters properly 
classified under Executive Order 12356. 
dealing with the U.S. and COCOM 
control program and strategic criteria 
related thereto. 

The General Session of the meeting 
w i!l be open to the public and a limited 
number of seats will be available. To the 
**ient time permits, members of the 
pulic may present oral statements to the 
bubcommittai. Written statements may 
be submitted at any time before or after 
foe meeting. 

The Assistant Secretary for 
Administration, with the concurrence of 
foe delegate of the General Counsel 
formally determined on February 6. 

P ^i. pursuant to section 10(d) of the 


Federal Advisory Committee Act, as 
amended by section 5(c) of the 
Government In The Sunshine Act. Pub. 

L 94-409, that the matters to be 
discussed in the Executive Session 
should be exempt from the provisions of 
the Federal Advisory Committee Act 
relating to open meetings and public 
participation therein, because the 
Executive Session will be concerned 
with matters listed In 5 U.S.C 552b(c)(l) 
and are properly classified under 
Executive Order 12356. 

A copy of the Notice of Determination 
to close meetings or portions thereof is 
available for public inspection and 
copying in the Central Reference and 
Records Inspection Facility. Room 6628. 
U.S. Department of Commerce. 
Telephone: 202-377-4217. For further 
information or copies of the minutes 
contact Margaret A. Cornejo (202) 377- 
2583. 

Dated April 4.1985. 

Milton M. Balias, 

Director. Technical Programs Staff Office of 
Export Administration. 

|FR Doc. 85-8505 Filed 4-8-85. 8.45 am) 
•«LUMQ COOC 9616-41-* 


Articles of Quota Cheese; Quarterly 
Determination and Listing of Foreign 
Government Subsidies 

agency: International Trade 
Administration/Import Administration. 
Commerce. 

action: Publication of Quarterly Update 
of Foreign Government Subsidies on 
Articles of Quota Cheese. 

summary: The Department of 
Commerce, in consultation with the 
Secretary of Agriculture, has prepared a 
quarterly update to its annual list of 
foreign government subsidies on articles 
of quota cheese. We are publishing the 
current listing of those subsidies that we 
have determined exist. 

EFFECTIVE DATE: April 1, 1985. 

FOB FURTHER INFORMATION CONTACT: 

Patricia W. Stroup or Barbara Williams. 
Office of Compliance, International 
Trade Administration. U.S. Department 
of Commerce. Washington. D.C 20230, 
telephone: (202) 377-2786. 
supplementary information: Section 
702(a) of the Trade Agreements Act of 
1979 ("the TAA") requires the 
Department of Commerce ("the 
Department") to determine, in 
consultation with the Secretary of 
Agriculture, whether any foreign 
government is providing a subsidy with 
respect to any article of quota cheese, as 
defined in section 701(c)(1) of the TAA. 
and to publish an annual list and 


quarterly updates of the type and 
amount of those subsidies. 

The Department has developed. In 
consultation with the Department of 
Agriculture, information on subsidies (as 
defined in section 702(h)(2) of the TAA) 
being provided either directly or 
indirectly by foreign governments on 
articles of quota cheese. 

In the current quarter the Department 
has determined that the subsidy 
amounts have changed for each of the 
countries for which subsidies were 
identified in our annual subsidy list. The 
appendix to this notice lists the country, 
the subsidy program or programs, and 
the gross and net amount of each 
subsidy on which information is 
currently available. 

The Department will incorporate 
additional programs which are found to 
constitute subsidies, and additional 
information on the subsidy programs 
listed, as the information is developed 
The Department encourages any 
person having information on foreign 
government subsidy programs which 
benefit articles of quota cheese to 
submit such information in writing to the 
Deputy Assistant Secretary for Import 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington. D.C 20230 
This determination and notice are in 
accordance with section 702(a) of the 
TAA (19 U.S C. 1202 note). 

Doted: April 12.1985. 

Alan F. Holnusr, 

Deputy Assistant Secretary. Import 
Administration . 


Appendix —Quota Cheese Subsidy 
Programs 
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|FR Doc. 85-8420 Filed 4-8-85, 845 am) 

BILLING coot moosu 


(Case No. 626) 

Piher Semiconductores. S.A.; Order 
Amending Temporary Denial of Export 
Privileges 

In the matter of Piher 
Semiconductores. S.A., Avda San Julian, 
s/n Apartado Correos 177, Granallers 
(Barcelona), Spain. 

By Order of April 9.1982. 47 FR 16819 
[April 20.1982), June 2. 1982. 47 FR 24765 
(June 8,1982). August 3.1982. 47 FR 
35808 (August 17.1982), October 12. 

1982. 47 FR 46558 (October 19. 1982), 
December 7.1982. 47 FR 55989 
(December 14.1982), March 22,1983. 48 
FR 12762 (March 28. 1983), May 19.1983, 
48 FR 23471 (May 25. 1983). August 26, 

1983. 48 ITT40418 (September 7,1983), 
November 30, 1983. 48 FR 54676 
(December 6,1983). February 28. 1984, 
June 1, 1984. 49 FR 23906 (June 8.1984), 
August 31,1984. 49 FR 35823 (September 
12.1984), and December 14.1984, 49 FR 
49489 (December 20,1964), the Order of 
February 25.1982, 47 FR 9044 (March 3, 
1982) Temporarily Denying F.xport 
Privileges was amended so as to 
authorize certain exports by Piher 
International Corp. The Order of 
December 14,1984 further provided that 
Piher International Corp. could apply for 
an extension of such authorization to 
export if serious economic hardship 
would be caused by failure of such 
extension coupled with a continuing 
consideration of a motion filed by Piher 
international Corp. that requested 
exception from the provisions of 
Paragraph III of the Order of February 
25.1982. 

Consideration of this motion to except 
Piher International Corp. is still 
continuing, and it has now applied for 
un extension of its authorization to 
make certain exports, asserting that 
failure to obtain the extension will entuil 
serious economic hardship. 

Based on the representations made by 
Piher International Corp., 1 find that its 
application for an extension of its 
authorization to make certain exports is 


justified, and that granting this 
extension will not jeopardize the 
purpose of the Order of February 25. 
1982. 

Accordingly, it is hereby ordered that 
the Order of February 25,1982 is further 
amended by excepting, from its denial of 
export privileges. Piher International 
Corp., with addresses at 903 Feehanville 
Drive. Mt Prospect. Illinois 60056. and at 
Post Office Box 91969, Chicago, Illinois 
60080. insofar as Piher Internationa) 
Corp. exports variable resistors and 
potentiometers to its customers in 
Canada and Singapore in fulfillment of 
shipments scheduled through June 1985 
in the shipment release documents filed 
by Piher Internationa) Corp. in support 
of its Application for this extension, 
provided all such exports are G-DEST 
under the Export Administration 
Regulations (15 CFR Parts 368-399 
(1984)). Pihor International Corp. may 
apply for an extension of this 
Amendment to shipments scheduled 
after June 1985 should a continuing 
consideration of its aforesaid motion 
entail serious economic hardship if such 
an extension is not issued. 

This Amendment of the Order is 
effective April 1.1985. 

Dated: April 3. 1985 
Thom a* VV. Moya. 

Hearing Commissioner 

(FR Doc 85-8422 Filed 4-8-85, 8:45 <tm| 

BILLING COM J51&-OT U 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Request for Public Comment on 
Bilateral Textile Consultations With 
Israel on Category 361 

Apn! 4. 1965. 

On March 29, 1985, the United States 
Government, under Article 3 of the 
Arrangement Regarding International 
Trade in Textiles, requested the 
Government of Israel to enter into 
consultations concerning exports to the 
United States of cotton sheets in 
Category 361, produced or manufactured 
in Israel. 

The purpose of this notice is to advise 
that, if no solution is agreed upon in 
consultations with Israel, the Committee 
for the Implementation of Textile 
Agreements may later establish limits 
for the entry and withdrawal from 
warehouse for consumption of cotton 
sheets in Category 361, produced or 
manufactured in Israel and exported to 
the United States during the twelve- 
month period which began on March 29. 


1985 and extends through March 28. 1986 
at a level of 626.455 numbers. 

A summary market statement follows 
this notice. 

Anyone wishing to comment or 
provide data or information regarding 
the treatment of Categoiy 381 is invited 
to submit such comments or information 
in ten copies to Mr. Walter C. Lcnah.ir. 
Chairman. Committee for the 
implementation of Textile Agreement .. 
International Trade Administration. U S 
Department of Commerce. Washington 
D C. 20230. Because the exact timing of 
the consultations is not yet certain, 
comments should be submitted 
promptly. Comments or infurmotion 
submitted in response to this notice will 
be available for public inspection in the 
Office of Textiles and Apparel, Room 
3100. U S. Department of Commerce. 

14th and Constitution Avenue. 
Washington. D.C. and may be obtained 
upon written request 

Further comment may be invited 
regarding particular comments or 
information received from the public: 
which the Committee for the 
Implementation of Tex tile Agreements 
considers appropriate for further 
consideration. 

The solicitation of comments 
regarding any aspect of the agreement 
or the implementation thereof is not a 
waiver in any respect of the exemption 
contained in 5 U.S.C. 553(a)(1) relating 
to matters which constitute a “a foreign 
affairs function of the United States/' 
Waller C. Lrnuhan. 

Chairman. Committee for the Implement at mn 
of Textile Agreements 

Ursfll—Market Statement 

Category 361 —Cotton Shvets 
March 1985. 

Summary and Conclusions 

United States imports of Category 361 frwia 
Israel are non-institutional type sheets. 
Imports from Israel during 1984 ware 62f> 
sheets (52.205 dozen), up 404.3 percent from 
the 1983 imports of 124.228 sheets (10.352 
dozen) Israel was the fourth largest tuppbsT, 
accounting for 7.43 percent of the total 1984 
imports. This was substantial growth and 
from a country which shipped no sheet* in 

1982. Die market for Categoiy 361 non 
Institutional sheets has been disrupted by 
imports and imports from Israel, in 1081. 
reached a level which disrupted the U.& 
market. 

l'.S. Production 

Production of nan-institutional cotton 
sheets in the United Stotos increased from 
990000 dozen in 1979 to 1,279.000 dozen m 
1980. Production trended downward after 
1980. declining to 1.014.000 dozen sheets in 

1983, Production for the first three quarters of 
1984 were 587.000 dozen sheets, down 26 3 
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percent from the same period in 1963. 
Production by quarters in 1984 trended 
downward pointing toward a more 
substantial decline in 19B4 than to indicated 
by the decrease registered during the first 
thret quarters. 

US Imports 

US imports of nondnstitutionnl cotton 
sheets increased from 22.000 dozen in 1979 to 
24&000 doun in 1983 Imports in 1964 were 
up ifw percent to 622.000 dozen. Imports 
during the lost quarter of 1985 were 247.000 
dc ?< n sheets, almost equal to the total 19A3 
imparts. Israel, tn 1983. first appeared as an 
rx porter of sheets to the U.S. 

Import Penetration 

The ratio of imports to domestic production 
n* r» !*mh 1 sharply, up fen-fold, from 22 
percent tn 1tP9 to 24.5 percent in 1963 The 
mtin for the first three quarters of 1984 was 
601 percent. 263 percent above the same 
prnud in 1963. The very* sharp spurt tn 
imports during the last quarter of 1664 
probably resulted in an import ratio between 
80 and 85 percent for the full year of 1964. 

Domestic Producers Market Share 

The U.S. market for domestically produced 
and imported non-institutional cotton sheets, 
after increasing In 1980. was remarkably 
stable through 1964 Thu U S producers share 
of the market was also stable through 1981. 
hut began to decline an uicreasing rate 
thrrraiter. The domestic producers share for 
1W1 was 95 percent; it dropped to 89 percent 
in 1982; 1o 80 percent in 1963. and to 60 
percent during the first three quarters of 1984 
The full year share in t964 will be even 
smaller due to the surge in imports during the 
but quarter. 

Import Values vs U.S. Producers Price 

Nearly ail the sheets imported from Israel 
are r U rdnl sheets entering under TSUSA No 
36'3Uia Imports are good quality flannel 

which an* landed at a duty-paid vnlue 
below the US producers pnee for 
comparable sheets- 

|KK Doc. 8JMM21 filed 4-6-65; 8:45 am| 
fiiLuao coot igto-on-y 


department of defense 

Organization of tht Joint Chiefs of 
Staff; Joint Strategic Target Planning 
Staff (JSTPS). Scientific Advisory 
Group: Closed Meeting 

agency; |olnt Strategic. Target Planning 

Staff HOD. 

action: Notice of closed meeting. 

summary: The Director. Joint Strategic 
Target Planning Staff has scheduled a 
closed meeting of the Scientific 
Advisory Croup. 

date; The meeting will be held on 8 and 
9 May 1985. 


ADDRESS: The meeting will be held at 
Offutt AFB. Nebraska. 

FOR FURTHER INFORMATION CONTACT: 

The Joint Strategic Target Planning 
Staff, Scientific Advisory Croup. Offutt 
AFB. Nebraska 88113. 

SUPPLEMENTARY INFORMATION: The 
purpose of the meeting is to discuss 
strategic issues which relate to the 
development of the Single Integrated 
Operational Plan (SIOP). Full 
development of the topics will require 
discussion of information classified TOP 
SECRET in accordance with Executive 
Order 12356, 2 April 1982. Access to this 
information must be strictly limited to 
personnel having requisite security 
clearances and specified need-to know. 
Unauthorized disclosure of the 
information to be discussed at the SAG 
meeting could hove exceptionally grave 
impact upon national defense 
PJi. Means. 

OSD Federal Register Liaison Officer. 
Department of Defense. 

April 4. 1385, 

[FR Doc. 65-8428 Filed 4-6-65. 8:45 am| 
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Office of the Secretary 

Public Information Collection 
Requirements Submitted to OMB for 
Review 

action: Public Information Collection 
Requirement Submitted to OMB for 
Review. 

summary: The Department of Defense 
has submitted lo OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Acl (44 U.S.C. 
Chaper 35). Each entry contains the 
following information: (1) Type of 
Submission; (2) Title of Information 
Collection and Form Number, if 
applicable; (3) Abstract statement of the 
need for the ures to be made of the 
information collected; (4) Type of 
Respondent: (5) An estimate of the 
number of responses; (8) An estimate of 
the total number of hours needed to 
provide the information; 17) To whom 
comments regarding the information 
collection are to be forwarded; and (6) 
The point of contact from whom a copy 
of the information proposal may be 
obtained 

Revision 

Record of Military Processing—Armed 
Forces of the United States. DD Form 
1966. 

DD Form 1966 is the basic form used 
by all militury Services for obtaining 


data used in determining eligibility of 
applicants for enlistment in the Armed 
Forces of the United States and for 
establishing records for those enlisted. 
Individuals (male and female) 17 to 28 
years of age. 

Responses 1.000.000. 

Burden hours 334.000. 

addresses: Comments are to be 
forwarded lo Mr Edward Springer. 
Office of Management and Budget. Desk 
Officer. Room 3235. New Executive 
Office Building. Washington, DC 20503. 
and Mr. Daniel Vitieilo, DOD Clearance 
Officer. WHS/DIOR. 1215 Jefferson 
Davis Highway, Suite 1204, Arlington* 
VA 22202-4302. telephone (202) 748- 
0933. 

FOR FURTHER INFORMATION CONTACT: 

A copy of the Information collection 
proposal may be obtained from Mr. 
Robert L. Newhart. OASD Ml6L(PI), 
Room 3C800. Pentagon, Washington. DC 
20301-4000. telephone (202) 695-0643. 
Palrica H. Mean*. 

OSD Federal Register Liaison Officer, 
Department of Defense. 

April 4,1985. 

|FR Doc 85-6425 Filed 4-6-65; 8:45 ami 

SIUINO COOC 3t10-01 


Department of the Air Force 

Community College of the Air Force 
(CCAF Advisory Committee); Meeting 

The Community College of the Air 
Force Advisory Committee will hold a 
meeting on May 8.1985 a! 8.00 a.m. in 
the Conference Room, Room 6. Building 
905. and May 7.1985 at 8:00 a.m, in the 
Conference Room. Room 203, Building 
900. located at Randolph Air Force Base, 
San Antonio. Texas. 

The meeting is open to the public. 
Agenda items include: Briefings by Air 
Training Command Stuff Agencies. 
Governance. Faculty’ Credentials. State 
of the College, Status of CCAF Self- 
Study for Reaffirmation of 
Accrcditatioa CCAF Program Review 
Status, Technical Training Center 
Reaffirmation Status, and Health Care 
Sciences Department Briefing. 

For further information, contact 
Lieutenant Colonel John R. Fergus, 1205) 
293-7937. Community College of the Air 
Force. Maxwell Air Force Base. 

Alabama 38112-6655. 

NoriU C. Koritko, 

Air Force Federal Register Liaison Officer. 
IFR Doc 85-6411 Filed 4-6-65: 8:45 am| 

BILLING COOC WlO-CI-U 
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Public Information Collection 
Requirements Submitted to OMB for 
Review 

action: Public Information Collection 
Requirement Submitted to OMB for 
Review. 


summary: The Department of Defense 
has submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
submission; (2) Title of Information 
Collection and Form Number, if 
applicable; (3) Abstract statement of the 
need for and the uses to be made of the 
information collected; (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection ore to be fowarded; and (8) 
The point of contact from whom a copy 
of the information proposal may be 
obtained. 

Revision 

Air Force ROTC Four year Scholarship 
Application 

The application is used by the 
AFROTC Four-year Central Scholarship 
Selection Board to evaluate applicants 
for four-year scholarships. The 
information is needed to ensure that all 
applicants are considered on an 
equitable basis, and that only the best- 
qualified applicants with a proven 
potential for success are awarded 
scholarships. 

High School Students or Graduates 

between the Ages of 16 and 21 
Responses 15 000 
Burden hours 7.500 

addresses: Comments are to be 
forwarded to Mr. Edward Springer, 
Office of Management and Budget Desk 
Officer. Room 3235. New Executive 
Office Building. Washington. DC 20503. 
and Mr. Daniel). Vitfello, DOD 
Clearance Officer. WHS/DIOR. 1215 
Jefferson Davis Highway. Suite 1204. 
Arlington. Viriginia 22202-4302, 
telephone number (202) 746-0933. 

SUPPLEMENT ARY INFORMATION: A copy 
of the information collection proposal 
may be obtained from Major J.D. Hogan. 
HQ USAF/MPPE, The Pentagon. 


Washington. DC 20330-5060, telephone 
(202) 695-0318. 

Patricia H. Means. 

OSD Federal Register Liaison Officer, 
Department of Defense. 

April 4.1985. 

|KR Doc. 85-8424 Filed 4-6-65: 8*45 nm| 

OIL UNO COO€ M10-01-M 


Department of the Army 

Supplemental Notice of Intent To 
Prepare Environmental Impact 
Statement 

agency: Department of the Army, DOD. 
action: Supplemental Notice of Intent 
to Prepare an Environmental Impact 
Statement on the potential impacts 
resulting from the demilitarization of all 
M55 rockets currently in storage within 
the continental United States (CONUS). 
These obsolete munitions contain the 
lethal chemical warfare nerve agents GB 
or VX. Stockpiles of these rockets are 
located at the following CONUS 
installations: Anniston Army Depot 
(ANAD). Anniston. Alabama; Lexington- 
Blue Grass Depot Activity (LBDA), 
Lexington, Kentucky; Pine Bluff Arsenal 
(PBA). Pine Bluff. Arkansas; Tooele 
Army Depot (TEAD). Tooele, Utah: and 
US Army Depot Activity Umatilla 
(UMDA). Hermi8ton. Oregon. 

1. On January 30.1964, the Army 
published a Notice of Intent to prepare 
Environmental Impact Statements on the 
proposed construction, operation and 
decontamination of chemical agent 
demilitarization facilities at ANAD, 
LBDA and UMDA (49 FR 3679). In 
accordance with regulations for 
implementing the procedural provisions 
of the National Environmental Policy 
Act, promulgated by the Council on 
Environmental Quality (CEQ) (40 CFR 
Parts 1500-1508) and applicable 
implementing regulations, the Army 
initiated a public scoping process 
designed to aid in identifying the 
significant issues related to the 
proposed action. Public scoping 
meetings were held at Anniston. 
Alabama (February 15.1994), Richmond. 
Kentucky (February 16,1984), and 
Hermiston. Oregon (February 21.1964). 
As a result of comments received during 
the scoping process for those EJSs. the 
Army has determined that it is 
appropriate to develop a broader plan 
for the demilitarization of all M55 
rockets currently in CONUS storage and 
to prepare a single E1S which examines 
all the alternatives. 

2. Alternatives which have been 
identified for consideration in the EJS 
include: 


a. The “no action" alternative which 
is considered to be deferral of 
demilitarization with continued storage 
of the munitions at their current 
locations, including actions necessary to 
meet the conforming storage 
requirements of the Resource 
Conservation and Recovery Act 
(RCRA). 

b. Construction (or modification), 
operation, and ultimate 
decommissioning of separate 
demilitarization facilities at each of the 
current storage locations. Use of theso 
facilities for other purposes including 
the demilitarization of other agents/ 
munitions would be subject to separa?i k 
review under the National 
Environmental Policy Act (NEPA). 

c. Transportation to demilitarization 
facilities to be constructed or modified 
at one or more locations. The following 
transportation alternatives have been 
selected at this time for specific, 
detailed analysis: 

(1) Transportation of rockets from 
ANAD, LBDA. and UMDA to Johnston 
Atoll, Central Pacific Ocean. 

(2) Transportation of rockets from 
ANAD. LBDA and UMDA to TEAD, 
Tooele, Utha. 

(3) Transportation of rockets from 
ANAD and LBDA to PBA. Pine Bluff. 
Arkansas, and from UMDA to TEAD 
Tooele. Utah. 

Use of these facilities for other 
purposes including the demilitarization 
of other chemical agents/munitions 
would also require separate NEPA 
review. 

3. The Department of the Army is 
responsible for the demilitarization of 
obsolete/unserviceable chemical 
warfare agents and munitions in a 
manner which provides protection of 
public health and safety and which is 
environmentally acceptable. 
Incineration, in industrial-sized, 
environmentally safe, disposal facilities, 
would be the method used for 
destroying the rockets. Under the 
National Environmental Policy Act 
(NEPA), the Army is required to analyse 
and document the impacts of alternative 
courses of action and to consider the 
results of this analysis in its decision 

to which of the alternatives to 
implement. 

4. In accordance with the decision to 
prepare an EIS on the demilitarization 
all M55 rockets in CONUS, the Army »* 
extending the public scoping process 
initiated in January 1994. and is seeking 
continued participation and additional 
input from the public as well as Federal 
state and local agencies. To provide an 
opportunity for public input to the 
extended scoping process, interested 
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individuals, governmental agencies, and 
private organizations arc invited to 
Rubmit information and comments for 
consideration by the Army and possible 
incorporation into the Environmental 
Impact Statement. Particularly solicited 
is information that would assist the 
Army in analyzing the potential 
environmental consequences of the 
proposed action. This includes 
information on other environmental 
studies planned or completed in the area 
of all storage installations and sites 
potentially impacted by the 
transportation alternatives; issues and 
alternatives which the Environmental 
Impact Statement should consider 
recommemM mitigating measures; and 
major impacts associated with the 
proposed action. Concerned agencies 
and individuals' views will be obtained 
through persons, telephone, and mail 
contacts in addition to anticipated 
public scoping meetings to be held at 
convenient locations near oil storage 
installations and possibly at some key 
sites most closely related to the 
tr insportation alternative. Schedules of 
public scoping meetings will be 
announced locally at a later date. 
Pertinent issues identified at the three 
public scoping meetings held in 
February 1984 will be considered in the 
draft FJS as will the findings of the 
National Research Council report on 
Disposal of Chemical Munitions and 
Agents, comments made from the series 
of meetings held in Kentucky (LBDA 
area), and the results of the tests being 
conducted to assess the M55 rocket. 
Questions and comments regarding the 
scope of the analysis and/or specific 
issues which should be addressed in the 
analysis should be submitted to LTC 
(ohn A. Soyak. US Army Toxic and 
Hazardous Materials Agency, ATTN: 
AMXTH-ES, Aberdeen Proving Ground. 
Mary land 21010-5401. Telephone (301) 
&7t-2556. Comments and suggestions 
should be received by December 4,1895, 
to be considered in the draft EIS. 

5 It is estimated that the draft 
Environmental Impact Statement will be 
available to the public in March 1986. 
When the draft Environmental Impact 
Statement is completed, a public notice 
of Its availability for review will be 
announced In order.that interested 
poison may comment on the document. 
That notice will also provide a schedule 
of public hearings to solicit public 
response. Comments received will be 
considered in preparation of the final 
Fjuironmental Impact Statement. 

Arsons desiring to be placed on a 
filing list to receive additional 
information regarding the public scoping 
process and copies of the draft and final 


EISs may contact LTC Soyak at the 
address indicated above. 

LewU D. Walker. 

Deputy for Environment, Safety and 
■ Occupational Health, OASA(lfrL). 

|FR Doc. 85-8431 Filed 4-8-85; 8 45 nm| 

BILLING COOC 37 MM*-* 


Military Traffic Management 
Command; Directorate of Personal 
Property; International Through 
Government Bill of Lading Household 
Goods Program 

agency: Military Traffic Management 
Command. DoD. 

action: The Military' Traffic 
Management Command (MTMC). on 
behalf of the Department of Defense 
(DOD). is modifying procedures 
associated with the acquisition of rates 
for international through Government 
bill of lading (ITGB4) shipments of 
household goods and unaccompanied 
baggage. This has been previously 
announced in 50 FR 9881, March 12. 
1985. 


summary: The purpose of this 
announcement is to extend the time for 
receipt of written comments from April 
12, 3985. to May 1,1965. and to provide 
other information. 

Comments: Written comments 
concerning the intended modification 
will be considered if received not later 
than May 1.1985. 

Address Comments To: Commander. 
Military Troffic Management Command. 
Attn: Rate Acquisition Division (MT- 
PPC-Infl), Room 406, 5611 Columbia 
Pike. Falls Church. Virginia 22041-5050. 

FOR FURTHER INFORMATION CONTACT: 

LTC Robert P. Coleman or Mrs. Naomi 
King, HQ Military Traffic Management 
Command, Attn: MT-PPC (Room 408). 
5611 Columbia Pike. Falls Church, 
Virginia 22041-5050. (202) 756-2385. 

SUPPLEMENTARY INFORMATION: In view 
of the additional time for comments and 
to allow sufficient time for evaluating 
responses, Volume 51 will continue to 
be based on industry related documents. 

This request for comments and the 
resulting determinations are being made 
under the authority of 10 U.S.C. 2301- 
2314 and DOD Directives 4500.9 and 
4S00.34R. 

Patricia !L Meant, 

OSD FedoraJ Register Liaison Officer. 
Department of Defense, 

April 4.1985. 

(FR Doc 85-8477 Filed 4-8-85; M5 am) 

biluno coot Ji to-oi -u 


DEPARTMENT OF EDUCATION 

Office of Special Education and 
Rehabilitation Services 

Randolph-Sheppard Act; Initiation of 
Secretarial Determination 

aqency: Department of Education. 
action: Notice of Initiation of 
Secretarial Determination. 

summary: Notice *is given that the 
Department of Education is initiating a 
Secretarial determination under the 
Randolph-Sheppard Act in accordance 
with 20 U.S.C. 107(b). As required by 
section 107(b) of the Randolph-Sheppard 
Act, the Secretary will determine 
whether proposed limitations on the 
placement or operation of blind vending 
facilities in Federal prisons, based on a 
finding that such placement or operation 
would adversely affect the interests of 
the United States, are justified. 

Interested persons or organizations are 
invited to submit written documentation 
on the issues for consideration in the 
determination. Please provide four 
copies. 

dates: Written documentation must be 
received on or before May 24,1985. 
address: Documentation should be 
addressed to the Department of 
Education. Rehabilitation Services 
Administration, Division for the Blind 
and Visually Impaired, Vending Facility 
Branch. Room 3222, MES Building. 330 C 
Street, SW.. Washington, D.C. 20202. 
Attention: Arbitration Clerk. 
for further information contact: 

Mr. Chester Avery, Director. Division for 
the Blind and Visually Impaired. 
Rehabilitation Services Administration. 
330 C Street. SW., Washington, D.C. 
20202. Telephone: (202) 732-1318. 

SUPPLEMENTARY INFORMATION: On 

October 26,1984. the Department of 
|ustice. Federal Bureau of Prisons, 
requested two limitations on the 
placement or operation of vending 
facilities in Federal prisons. One 
limitation would apply to vend facilities 
placed in inmate housing units and 
recreational areas and would consist of 
a requirement that a commission be paid 
from the profits of the vending facility to 
the prison commissary system. The 
second limitation would apply to 
vending facilities in visitors* and 
employees* lounges and would require 
thot a commission be paid to employees* 
clubs. Both limitations are requested to 
apply nationally; however, if the second 
limitation is not found to be justifiable 
as applied to all facilities, it is requested 
that consideration be given to applying 
the limitation to particular facilities 
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where, due to special circumstances, it 
is found the interests of the United 
State# would be adversely affected. In 
addition to addressing the issues of 
limitations, the Bureau of Prisons has 
agreed to utilize this process to address 
any collateral issues, such as income 
sharing, so national guidelines can be 
developed for the uniform application of 
the Randolph-Sheppard Act to all 
Federal prison facilities. While this 
Secretarial determination will address 
the application of the Randolph* 
Sheppard Act to all Federal property 
administered by the Bureau of Prisons, it 
will particularly focus on the Federal 
Correctional Facility, Talledega. 
Alabama, where a Randolph-Sheppard 
licensed blind vendor is presently 
operating a vending facility. 

Donald M. Thayer, J.D.. Special 
Assistant to the Commissioner. 
Rahabilitation Services Administration, 
is designated the Review Officer for this 
Secretarial determination and will 
proceed with the Secretarial 
determination In accordance with the 
Procedures for the Conduct of a 
Secretarial Determination developed for 
the purpose. A copy of the procedures is 
available on request. 

Availability to public: All 
documentation submitted in response to 
this Secretarial determination will be 
available for public inspection, during 
and after the comment period, in room 
3224 Switzer Building, 330 C Street, SW„ 
Washington. D.C., between the hours of 
8:30 a.m. and 4:00 p.m., Monday through 
Friday of each week except Federal 
holidays. 

Madeline Will. 

Assistant Seen: tary. Office of Special 
Education and Rehabilitation Sen'ice. 

April 1.1085. 

|FR Doc. 85-8476 Filed 4-8-85; 8:45 am| 

BILLING COOC 4000-01-8 


National Institute of Education 

Regional Educational Laboratories and 
Research and Development Centers 
Program 

agency: Department of Education. 
action: Extension of Closing Date for 
Transmittal of Applications for Grants 
for Institutional Operations for NIK 
Research and Development Centers. 

summary: The Secretary of Education 
(the Secretary) extends the closing date 
for transmittal of applications for grants 
to operate an NIF. research and 
development center (a center), under the 
Regional Educational Laboratories and 
Research and Development Centers 
Programs, to August 15, 1985. 


Applications for new grants for 
Institutional operations must be mailed 
or hand delivered on or before August 
15,1985. 

Authority for these grants is contained 
in section 405(f) of the General 
Education Provisions Act (GEPA), as 
amended (20 U.S.C. 1221e(f)). 

On October 12,1984. the Secretary 
published in the Federal Register at 49 
FR 40079 an application notice for the 
transmittal of applications for planning 
grants and grants for institutional 
operations for NIE research and 
development centers. In the case of 5- 
year grants for institutional operations, 
the Secretary requested applications by 
June 6,1985. The Secretary is now 
considering the option of providing 
additional information to applicants 
with respect to the research areas of 
centers. If the Secretary decides to 
provide additional information, that 
information will be published in the 
Federal Register by May 15. 1985. 
Anticipating this possibility, the 
Secretary considers that a longer 
application preparation period will 
provide sufficient time for prospective 
applicants. 

Applications previously submitted in 
response to the June 6 deadline date 
may be revised by the new dosing date. 

Program information regarding 
eligibility requirements, selection 
criteria, post-award requirements, length 
of awards, and available funds, as well 
as requirements for the transmittal of 
applications, were given in the October 
12,1984 notice and remain unchanged. 

In addition, no changes will be made in 
the eleven missions identified in the 
October 12,1984 notice. 

Grant information packages, including 
application forms and a copy of the 
application notice mentioned above, 
may be obtained by contacting Susan 
Klein (telephone: (202) 254-8271) or Gail 
MacColl (telephone: (202) 254-7930). 
National Institute of Education, 1200 
19th Street, N.W., Washington, D.C. 
20208. Originally released in October 
1984. these packages provide current 
information to applicants, with the sole 
exception of the change in closing date 
included in this notice. 

Prospective applicants and other 
interested individuals and organizations 
not already on NIE’s mailing list of 
laboratory and center competitions may 
request to be kept informed of new 
information on the center competitions 
by contacting Mrs. Ella Jones. National 
Institute of Education, 1200 19th Street. 
N.W., Washington. D.C. 20208. 

Telephone: (202) 254-7180. 

(Sec. 405(f) of the General Education 
Provision! Act. 20 U.S.C. 1221 e(f)) 


(Catalog of Federal Domestic Assistance 
Number 84.117. Educational Research and 
Development) 

Dated: April 4.1985. 

William J. Bennett. 

Secretary of Education. 

|FR Doc. 85-8584 Filed 4-5-85; 1:16 pm| 
BILLING COOC 4000-01-M 


DEPARTMENT OF ENERGY 

Financial Assistance Award (Grant) 

agency: San Francisco Operations 
Office. DOE. 

action: Notice of Restriction of 
Eligibility for Grant Award. 


Summary: The proposed work will be 
conducted at the University of Nevada 
Las Vegas. Earth Sciences Division. 255 
Bell Street. Reno. Nevada 89505. The 
proposed period of performance is 
twelve months, beginning April 1 , 1985 
through April 1 , 1986. The proposed cost 
of the work is $119,000. 

GRANT NO. DK-FG03-85SF15555 

Scope of Project 

The major thrust of the research is to 
investigate the benefit of elevsted 
temperatures provided by geothermal 
fluids in recovering valuable elements 
from ores and concentrates. Reaction 
acceleration is one possible benefit of 
applying geothermal fluids, another is to 
raise temperature of leaching solutions 
In the winter when frequent low 
temperatures shut down operations. 

The research to be conducted will 
Investigate the co-location of mining/ 
processing and geothermal occurrences 
in Nevada, the character of the 
geothermal resource, and the effects of 
these fluids on leaching, flotation and 
other processes for the recovery of 
valuable elements from ihe ores. Studies 
will entail collection of representative 
materials in the field, laboratory tests 
and evaluations, computer modeling, 
and plans with industry for possible full- 
scale field tests of specific applications. 

FOR FURTHER INFORMATION CONTACT: 

Jane Madly, Contract Specialist, 
Contracts Management Division. U.S. 
Department of Energy. San Francisco 
Operations Office, 1333 Broadway. 
Oakland, CA 94612. 

Issued in San Francisco. California. March 
28, 1985. 

Donald W. Pearman. Jr., 

Acting Manager. 

[FR Doc 85-8414 Filed 1-8-85, 8:43 «m| 
SlUIMa COOC MKMII-M 
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Federal Energy Regulatory 
Commission 

{Docket No. TA85-9-20-000 and TA85-9- 

20 - 001 ) 

Algonquin Gas Transmission Co.; 
Proposed Changes In FERC Gas Tariff 

April 3. 1985. 

Take notice that Algonquin Gas 
Transmission Company (“Algonquin 
Gas”) on March 29,1985 tendered for 
filing Second Substitute Sixth Revised 
Sheet No. 201 and Second Substitute 
First Revised Sheet No. 241 to Its FERC 
Cas Tariff. Second Revised Volume No. 

V 

Algonquin Gas states that Second 
Substitute Sixth Revised Sheet No. 201 
is being filed pursuant to Algonquin 
Gas Purchased Gas Cost Adjustment as 
Mi forth in section 17 of the General 
Terms and Conditions of its FERC Gas 
Tariff, Second Revised Volume No. 1. 
Such tariff sheet reflects reduced rates 
filed by its pipeline supplier, Texas 
Eastern Transmission Corporation 
( Texas Eastern”). Second Substitute 
First Revised Sheet No. 241 identifies 
the purchased gas cost included in the 
sales rates shown on Second Substitute 
Sixth Revised Sheet No. 201. 

Algonquin Gas proposes the effective 
date of Second Substitute Sixth Revised 
Sheet No. 201 and Second Substitute 
First Revised Sheet No. 241 to be March 
1.1985. 

Algonquin Gas requests permission to 
credit the subsequent month’s billing 
following Commission acceptance to 
effectuate such rate change as of March 
1.1%5. in the event Algonquin Gas does 
not receive approval in time for the 
April 7 ,1985 billing of March. 1985 sales. 

Algonquin Gas notes that a copy of 
thi* filling is being served upon each 
affected party and interested state 
commission. 

Any person desiring to be heard or to 
protect said filing should file a motion to 
Intervene or protest with the Federal 
Energy Regulatory Commission. 825 
N° r *h Capitol Street NE.. Washington, 
DC 20428, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protest 
should be filed on or before April 11, 

1985. Protest will be considered by the 
Commission In determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
Ihe proceeding. Any person wishing to 


become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 85-8461 Filed 4-8-85; 8:45 am) 
ttlUMG COO| Sm-61-40 


(Docket No. TA85-2-48-000 and TA65-2- 
48-001) 

ANR Pipeline Co.; PGA Rate Change 

April 3,1985. 

Take notice that on March 29,1985, 
ANR Pipeline Company (ANR) pursuant 
to Section 15 to the General Terms and 
Conditions of its F.E.R.C. Gas Tariff, 
Original Volume No. 1. tendered for 
filing with the Federal Energy 
Regulatory Commission (“Commission") 
First Revised Sheet No. 18 and First 
Revised Sheet No. 19 to Original Volume 
No. 1 of its Tariff to be effective May 1, 
1985. 

First Revised Sheet No. 18 reflects an 
8.574 per dekatherm ( M dth“) decrease in 
the gas cost component of the 
commodity rate of ANR’s CD-I and 
MC-1 Rate Schedules, and increase of 
St 684 in the monthly demand rate 
applicable to the CD-I and MC-1 Rate 
Schedules and an increase in ANR's one 
part rates applicable to Rate Schedules 
SCS-1 and LVS-1 of 8.454 and 0.434. 
respectively, per dth. 

ANR states that the change in rates 
set forth above is a result of factors 
which are outlined below: 

A . Factors resulting in cost 
reductions. 

1. Reductions in the cost of gas 
imported from Canada as a result of 
renegotiated agreements with suppliers. 

2. Reductions in the cost of gas from a 
number of domestic producers as a 
result of renegotiated gas purchase 
contracts in terras of prices and take 
requirements. 

3. A reduction of 0 554/dth resulting 
from the completion of installment 
payments associated with the 
Commission’s Order Nos. 94. et al. 

A Factors resulting in partially 
offsetting cost increases. 

1. Producer price increases for 
regulated supply sources as authorized 
by the Natural Gas Policy Act of 1978. 

2. The replacement of older, lower 
cost supply sources with new, higher 
cost sources. 

3. An increase in the surcharge for 
deferred gas costs to a positive 3.934 per 
dth from the November 1.1984 PGA 
surcharge of a negative 9.274 per dth. 

4. A net increase of 2.894 per dth 


which results from a reduction in the 
carrying charges associated with a 
decrease in ANR‘s take-or-pay balances 
offset by an increase of the charges 
associated with the recovery of one-time 
payments and other reimbursement 
arrangements negotiated with suppliers 
in lieu of full take-or-pay payments. See 
Article IX. B of the Stipulation and 
Agreement at ANR Pipeline Company . 
Docket Nos. RP82-80. et oi 

5. .An increase of 0.614 per dth 
resulting from the expiration of the 
requirement in Article X(a) of the 
Stipulation and Agreement in Docket 
Nos. RP82-80, et al ., that ANR reduce its 
rates in connection with volumes of gas 
purchased from its affiliate, ANR 
Production Company, for PGA filings 
effective May 1,1984 and November 1, 
1984. 

First Revised Sheet No. 19 reflects the 
fact the since there were zero MSAC’s 
reported by ANR’s customers, there is 
no PGA reduction. 

ANR states that copies of the filing 
were served upon all of its jurisdictional 
customers and interested state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the 
Commission. 825 North Capitol Street 
NE., Washington. DC. 20428. in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice an 
Procedure (18 CFR 385.211, 385.214). All 
such motions or protests should be filed 
on or before April 11,1985. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc. 65-6462 Filed 4-8-85; 8:45 am) 

BILLING COOC •717-01-M 


I Project No. 8212-001) 

City of Santa Rosa; Surrender of 
Preliminary permit 

April 4.1985. 

Take notice that City of Santa Rosa, 
Permitee for the Rock Creek Project No. 
8212. has requested that the preliminary 
permit be terminated. The preliminary 
permit for Project No. 8212 was issued 
on September 28.1984, and would have 
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expired on February 28.1986. The 
project would have been located on 
Rock Creek in Shasta County. 
California. 

The Permittee Hied the request on 
March 11,1985. and the preliminary 
permit for Project No. 8212 shall remain 
in effect through the thirtieth day after 
issuance of this notice unless that day is 
a Saturday. Sunday or holiday as 
described in 18 CFR 385.2007. in which 
case the permit shall remain in effect 
through the first business day following 
that day. New applications involving 
this project site, to the extent provided 
for under 18 CFR Part 4. may be filed on 
the next business day. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 85-8463 Filed 4-8-85; 8 45 am) 

Bit UNO COO£ S717-OI-M 


I Docket No. CI8S-301-000) 

Clay Petroleum, Inc.; Application for 
Partial Abandonment of Service 

April 4. 1965. 

Take notice that Applicant listed 
herein has filed an application pursuant 
to section 7 of the Natural Gas Act for 
authorization to abandon service as 
described herein, ail as more fully 
described in the respective application 
which is on file with the Commission 
and open to public inspection. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than normal 
for the filing of protests and petitions to 
intervene. Therefore, any person 
desiring to be heard or to make protest 
with reference to said application 
should on or before April 12.1985. file 


with the Federal Energy Regulatory 
Commission. Washington. D.C. 2042ft a 
petition to intervene or a protest in 
accordance with the requirements of «h*» 
Commission's Rules of Practice and 
Procedure (18 CFR 365.211. .214). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Under this procedure herein provided 
for. unless Applicant is otherwise 
advised, it will be unnecessary for 
Applicant to appear or to be represented 
at the hearing. 

Kenneth F. Plumb, 

Secretary. 
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producing on tfw 
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N» «ut«oct 
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|FR Doc. 85-8454 Filed 4-8-85; 885 am) 

BILUNG coot *717-01-41 


(Docket No. RPS5-122-000) 

Colorado Interstate Gas Co.; Proposed 
Changes in FERC Gas Tariff 

April 3.1985 

Take notice that Colorado Interstate 
Gas Company (CIG). on March 2a 1985. 
tendered for filing proposed changes in 
its FERC Cas Tariff. Original Volume 
Nos. 1,1-A, and 2. The proposed base 
rates would increase revenues from 
CIG's jurisdictional customers by 
approximately $47.5 million above CIG's 
currently effective rates (excluding the 
GRI adjustment and ail surcharges). The 
proposed increase is based on the 12- 
month period ended December 31.1984. 
adjusted for known and measureabie 
changes which will become effective 
within the nine months subsequent to 
that date, as provided for in the 
Commission's Regulations. 

CIG states that the jurisdictional rates 
filed herewith are designed to enable 
CIG to recover increases in its 
jurisdictional cost of service. 

In addition, included in this filing are 
Revised Tariff Sheets adjusting the 
Transportation rates CIG charges its 
existing transportation customers under 
various X-Rate Schedules contained in 
Original Volume No. 2 of CIG's FERC 
Gas Tariff. 


Finally, CIG has included with its 
filing proposed changes in its resale 
Rate Schedules G-l. P-l. H-1, and P-1. 

A new Rate Schedule PR-1 applicable to 
existing CIG resale services for 
Mountain Fuel Resources, Inc., K N 
Energy, Inc., and Northern Gas Division 
of K N Energy. Inc., is also proposed, 
likewise. CIG filed a new FERC Gas 
Tariff, Original Volume No. 1-A which 
contains transportation rate schedules 
to cover new transportation services by 
CIG. In addition to transportation rate 
schedules. Volume No. 1-A contains 
general terms and conditions which. 
inter alio, establishes curtailment 
procedures that would be implemented 
in the event CIG has insufficient 
capacity to meet all of its sales and 
transportation obligations. These 
general terms and conditions also 
include exculpatory language that 
defines the extent of CIG's liability in 
the event of curtailment CIG states that 
the new transportation services are the 
subject of a contemporaneous 
application by CIG pursuant to section 7 
of the Natural Gas Act 
CIG contends that the subject changes 
in its resale rate schedule and the new 
transportation rate schedules are 
intended to make the jurisdictional 
services offered by CIG more responsive 
to the current marketing demands in its 
service area. CIG requests all necessary 
waivers of the Commission's 
Regulations in order for its filing to be 


accepted. CiG also states that copies of 
this filing have been served on its 
jurisdictional customers and interested 
public bodies. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington. 
DC. 20428, In accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
385.214). All such motions or protests 
should be filed on or before April 11, 
1985. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve lo make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary . 

(FR Doc. 85-8485 Filed 4-8-85; 645 am) 

BILLING CODE 4717-01-41 


[Docket No. RP85-123-0001 

Colorado Interstate Gas Co.; Proposed 
Changes In FERC Gas Tariff 

April 3,1985. 

Take notice that Colorado Interstate 
Cas Company (CIG) on March 28.1985. 
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tendered for filing First Revised Sheet 
No. GIG to its FERC Gas Tariff. Original 
Volume No. 1. C1G states that this Tiling 
reflects the terms of Stipulation 16. 
adopted and approved by Ordering 
Paragraph E of the Commission’s 
Opinion No. 226. issued September 28. 
1984. This filing reflects a change in the 
period during which CIG is required to 
remit GRI funding unit collections to 
GR1 from 30 days after receipt to 15 days 
after receipt. CIG requests an effective 
date retroactive to January 1.1985. 

CIG requests whatever waiver of 
Commission Regulations as may be 
dci-med necessary to accept this tariff 
sheet for filing. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 025 
North Capitol Street. NE, Washington 
D C 20426. in accordance with 
§*385.211 or 385.214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211 or 385.214). 

All such motions or protests should be 
filed on or before April 11.1985. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
mu-Ht file a motion to intervene. Copies 
of this filing arc on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary, 

|FR Doc. 85-8468 Filed 4-8-85: 8:45 am) 
s»^uho coot im oi-M 


I Docket No. TA85-3-51-000 and TA85-3- 

51-001) 

Great Lakes Gas Transmission Co.; 
Proposed Changes in F.EJLC. Gas 
Tariff Under Purchased Gas 
Adjustment Clause Provisions 

April 3.1985. 

_ Take notice that Great Lakes Gas 
Transmission Company (“Great Lakes”), 
on March 27, 1985. tendered for filing the 
following revised tariff sheets to its 
TERC Gas Tariff proposed to be 
effective April 1. 1985. 

Firs! Revised Volume No. 1 

Fifth Revised Sheet No. 52 
Fiftieth Revised Sheet No. 57 
Alternate Fiftieth Revised Sheet No. 57, 
Great Lakes states that the filing 
provides for a substantial reduction, 
estimated at $5.7 million on an Hnnual 
basis, in the cost of gas resold by Great 
bakes to ANR Pipeline Company 
1 ANR”) resulting from recent 


negotiations among Great Lakes, ANR 
and TransCanada Pipelines Limited 
(‘TransCanada"), sole supplier of 
natural gas to Great Lakes. As a result 
of further negotiations between Great 
Lakes and TransCanada the filing also 
provides for a substantial reduction in 
the cost of gas for total system company 
use estimated to be $16.2 million on an 
annual basis, and in the cost of gas for 
certain small customers namely Inter- 
City Gas Corporation. Peoples Natural 
Gas Company and Michigan Power 
Company, estimated to be $1.1 million 
annually. These reductions in border 
price for Canadian gas have been 
negotiated to meet the competative 
requirements of the respective markets 
being served. 

Great Lakes has requested various 
waivers of the Commission’s 
Regulations so as to permit the out-of- 
period PGA filing to become effective 
April 1.1985. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE.. Washington. 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure should be filed 
on or before April 11,1985. Protests will 
be considered by the Commission In 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 85-8467 Filed 4-8-85; 845 am) 

SIUJNQ COOC •717-01-41 


I Docket No. TAB5-4-51-000 and TA85-4- 
51-001) 

Great Lakes Gas Transmission Co.; 
Proposed Changes in F.E.R.C. Gas 
Tariff Under Purchased Gas 
Adjustment Clause Provisions 

April 3. 1985. 

Take notice that Great Lakes Gas 
Transmission Company (Creat Lakes), 
on March 29.1985, tendered for filing 
Fifty-First Revised Sheet No. 57, 
Alternate Fifty-First Revised Sheet No, 
57 and Tenth Revised Sheet No. 57-A to 
its FERC Gas Tariff, First Revised 
Volume No. 1. proposed lo be effective 
May 1,1985. 

Fifty-First Revised Sheet No. 57 and 
Alternate Fifty-First Revised Sheet No. 
57 reflect a Purchased Gas Cost 
Surcharge resulting from maintaining an 
Unrccovered Purchased Gas Cost 


Account for the period commencing 
September 1,1984 and ending February 
28.1985. These tariff sheets are directly 
related to two filings made by 
TransCanada Pipelines’ Limited 
(TransCanada) to the National Energy 
Board of Canada (NEB) on March 8.1985 
and March 11.1985 respectively, 
requesting authorization for reductions 
in the export price of natural gas 
purchased by Creat Lakes from 
TransCanada. In the event that the NEB 
approves the application of March 8, 
1985 prior to the application of March 
11,1985 Great Lakes requested the 
approval of Fifty-First Revised Sheet No. 
57. If both applications are approved by 
the NEB it was requested that the 
Commission approve Alternate Fifty- 
First Revised Sheet No. 57. Great Lakes 
further states that it has undertaken to 
advise the Commission promptly of the 
approvals granted by the NEB. 

Tenth Revised Sheet No. 57-A reflects 
the estimated incremental pricing 
surcharge for the six month period 
commencing May 1. 1985 and ending 
October 31.1985. No incremental costs 
are estimated for this period. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
interv ene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E., Washington. 
D.C. 20428. in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protest 
should be filed on or before April 11. 
1985. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 85-8460 Filed 4-8-85; 8.45 nmj 
BtlUKQ COOC 6717-0 VH 


I Docket No. TAS5-2-45-003] 

Inter-City Minnesota Pipelines Ltd., 
Inc^ Tariff Filing 

April 3.1985. 

Take nolice that on March 25.1985, 
Inter City Minnesota Pipelines Ltd., Inc. 
( u Intcr-City M ) tendered for filing 
substilule 23rd Revised She et No . 4 lo 
Original Volume No. 1 of its FERC Gas 
Tariff to be effective March 1,1985. 
Inter-City also submitted supporting 
schedules and exhibits as required by 
Commission regulations. 
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In order to permit the requested 
effective date, Inter-City requested 
waiver of applicable notice provisions 
and any other Commission regulations 
that might restrict such an effective 
date. 

Inter-City states that substitute 23rd 
Revision Sheet No. 4 reflects a reduced 
rate for gas imported by Inter-City at 
International Falls. Minnesota pursuant 
to NFJB license CL-29. (These imports 
constitute Inter-City’s eastern zone for 
rate purposes.) The reduced rate and the 
terms and conditions of the attached 
amending agreement dated February 15. 
1985 are further slated to have been 
approved by the NEB. 

In its application, Inter-City also 
states that its west* m zone (GL 28) rates 
and prop *-d PGA adjustment remain 
unchanged from those set out on 21st 
Revised Sheet No. 4 filed on October 1, 
1984 in Inter-City's Docket No. TA 85-1- 
45 (PGA 85-1). accepted for filing 
effective November 1.1984. Although 
Inter-City had negotiated reduced rates 
for its GL 28 purchases and had filed to 
implement the lower rates pending NEB 
approval, the NEB denied the negotiated 
GL 28 rate. 

Inter-City’s application also requests 
that Fourth Revised Sheet No. 81. filed 
on January 24.1985, be approved by the 
Commission effective February 14.1985. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
F.nergy Regulatory Commission, 825 
North Capitol Street NR. Washington. 

DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure. All such 
motions or protests should be filed on or 
before April 11,1985. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 

Any person wishing to become a party 
must file a motion to intervene. Copies 
of this fifing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 85-8489 Filed 4-8-85: 8.45 «ro| 

BILLING COOC C?l7-01-N 


I Docket Mo. TA8S-2-46-000 end TA85-2- 
48-001) 

Kentucky West Virginia Gas Co.; 
Proposed Change In Rates 

April 3,1985. 

Take notice that Kentucky West 


Virginia Gas Company (Kentucky West) 
on March 29,1985. tendered for fifing 
with the Commission its Thirty-Third 
Revised Sheet No. 27 and Thirteenth 
Revised Sheet No. 27A to its FERC Gas 
Tariff, First Revised Volume No. 1. to 
become effective May 1,1985. 

Kentucky West states that the change 
In rates results from the application of 
the Purchase Gas Cost Adjustment 
provision in section 18, General Terms 
and Conditions of FERC Gas Tariff. First 
Revised Volume No. 1. 

The current purchase gas adjustment 
is a reduction of 8.154 per deka therm 
(dth). The deferred gas cost adjustment 
is 2.314 per dth or an increase of 11.314 
per dth. These changes result in a net 
increase to the jurisidiciional sales rate 
in this filing of 5.174 per dth. for a total 
effective rate of 360.524 per dth, to 
become effective May 1.1985. 

Kentucky West further states that, in 
making the instant fifing, it does not 
waive or prejudice its right to continue 
to prosecute its petition for review with 
the United States Court of Appeals for 
the Fifth Circuit of the Commission’s 
Order dated December 2,1982, denying 
Kentucky West’s application for 
rehearing of the Order issued April 30. 
1982 in Docket Nos. TA82-2-48-001 
(PGA-2) (IPR82-2). (Kentucky West 
Virginia Gas Company vs. FERC, Case 
No. 82-4595—filed December 3.1982). 

Kentucky West further states that, in 
making the instant fifing, it does not 
waive any rights it may have to a filing 
to charge and collect NCPA prices for 
all Company-owned production 
retroactive to December 1,19?a nor 
does it waive any rights to collect any 
canylng charges or interest charges 
applicable thereto. 

Kentucky West states that a copy of 
its fifing has been served upon its 
purchasers and interested state 
commission and upon each party on the 
service list ol Docket No. RP83-46. 

Any person desiring to be heard or to 
protest such filing should file a motion 
to intervene or protest with the Federal 
Eneigy Regulatory Commission. 825 
North Capitol Street NE.. Washington. 
D.C. 20426, in accordance with 
U 385.211 and 385.214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214). 
All such motions or protests should be 
filed on or before April 11.1985. Protests 
wifi be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 


protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this fifing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 85-8470 Filed 4-8-85; 8:45 am] 

BILLING COOC * 717 - 01 -* 


(Docket Nos. RP84-63-003, et si.) 

Mississippi River Transmission Corp., 
et aL; Filing of Pipellno Refund Reports 
and Refund Plans 

April 3.1965. 

Take notice that the pipelines listed in 
the Appendix hereto have submitted to 
the Commission for filing proposed 
refund reports or refund plans. The date 
of fifing, docket number, and type of 
filing are also shown on the Appendix 
Any person wishing to do so may 
submit comments in writing concerning 
the subject refund reports and plans. Ail 
such comments should be filed with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street NE.. 
Washington. D.C. 20428. on or before 
April 12,1985. Copies of the respective 
filings are on file with the Commission 
and available for public inspection. 
Kenneth F. Plumb, 

Secretary. 
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I Docks! No. TA85-1-25-0021 

Mississippi River Transmission Corp^ 
Hate Change Filing 

April 3. 1985. 

Take notice that on March 29. 1985. 
Mississippi River Transmission 
Corporation ("Mississippi”) tendered for 
filing Substitute Ninth Revised Sheet No. 
4 to its FERC Gas Tariff. Second Revised 
Volume No. 1. Said tariff sheet is 
proposed to be effective as of March 1, 
1985. 

Mississippi states that the filing is 
biing submitted pursuant to a 
Commission letter order dated February 
25.1985 at Docket No. TA85-1-25-000 
and TA85-1-25-001 which accepted for 
filing Mississippi's Ninth Revised Sheet 
No 4 to be effective March 1. 1985, 
subject to Mississippi filing revised rates 
to reflect any reductions in pipeline 
supplier rales being tracked therein. 
Mississippi states that the instant filing 
reflects rate changes from Natural Gas 
Pipeline Company of America. The 
annual cost reduction of this PGA 
revision to Mississippi's jurisdictional 
customers is approximately $5.0 million 
from rates contained in Mississippi's 
angina! PGA filing. 

Mississippi slates that copies of its 
filing have been served on all 
jurisdictional customers and interested 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federul 
Fnergy Regulatory Commission. 825 
North Capitol Street, N.E., Washington. 
DC 20428. in accordance with 
55 385.211 and 385.214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211. 385.214). Ail 
such motions or protests should be filed 
on or before April 11,1985. Protests will 
he considered by the Commission in 
determining the appropriate action to be 
Men. but will not serve to make 
protestants parties to the proceeding. 

Any person wishing to become a party 
muM file a motion to intervene. Copies 


Oka* too and date too 


S*'‘aW-OOO.t. Mar IS. 1965- 

Q >®^000.£Ma, S. 1904 

Mar & 1985_ 

GnMUf-OOl, C, Apr 1 , 1985 
^9-000, A. Mar 4, 1965 


of this filing are on file with the 
Commission and are available for public 
inspection. 

Konnath F. Plumb. 

Secretary. 

|FR Doc. 8472 Filed 4-8-85; 845 ami 

suxmo cooc 6717-01 -m 


(Docket Nos. RP83-6S-008I 

Natural Gas Pipeline Co., of America; 
Change In FERC Gas Tariff 

April 3. 1985. 

Take notice that op March 29,1985. 
Natural Gas Pipeline Company of 
America (Natural) submitted for filing as 
part of its FERC Gas Tariff. Third 
Revised Volume No. 1. the following 
revised tariff sheets to be effective April 
1.1985. 

Fifty-eight Revised Sheet No. 5 
Twenty-fifth Revised Sheet No. 5A 

•Natural states that the revised tariff 
sheets were filed pursuant to the Docket 
Nos. RP83-68. et at. settement agreement 
to revise its entitlement charge 
downward to reflect the revised Annual 
Entitlements effective April 1,1985. 

A copy of this filing has been mailed 
to Natural's jurisdictional customers, 
interested state regulatory agencies, and 
all parties set out on the official service 
list at Docket Nos RP83-68. et a/. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE.. Washington, 
D.C. 20428. in accordance with 
§9 385.214 and 385.211. All such motions 
or protests must be filed on or before 
April tl. 1985. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 


Commission and are available for public 
inspection. 

Kenneth F Plumb. 

Secretary. 

|FR Doc. 65-8473 Hied 4-8-85; 8 45 «mj 
BJIUNG COOt 6717-17-M 


[Docket No. G-13963-000, et al.) 

Phillips Oil Co. (Successor in Interest 
to Phillips Petroleum Co.), et al.; 
Applications for Certificates, 
Abandonments of Service and 
Petitions To Amend Certificates 1 

April 4. 1985. 

Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 
section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, ail as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before April 
23,1985, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426. petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, .214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with tho 
Commission’s Rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Konnelh F. Plumb. 

Secretary 


1 Tint notice doe* nol provide lor consolidation 
for heuring of the sevrra] mutters cmered herein. 


Appka* 



Pnapt Oi Company (mccmmi /> into rat to Ph6 
K* tooteum Company). 336 K&6L Sutong. 
fUrnmto Ok 74004 

Sto« OPsncra be (tocemor to Rond* Exptoraaon 
Company). *0 Bat 4460 Houston, TX 77210 
Texaco Inc. PO Box 52337. Houston. TX 770W 

She* Ofttfm Inc {successor to Honda £»ptortfton 
Company). P O Bom 4460 Houston TX 77*10 
Pioneer Production Corporator, PO Bern 254 2. 
Amarflo TX ?9!«9 


El Paso Mato* Gaa Company. Anatft Ftod. San 
Juan County. UT 

Florida Gt*i Trananutoon Company Uavtupp 
Canyon 194 Raid. Offshore LA. 

Bortgesna Gai Owtntwtoon Company. Soutn Mart* 
ttfand Block 736 Rato, Offshore LA 
Florida Ga* Tramrvtoor Company. South Varan 
toand ftocti *49 and ISO. Offshore LA 
Texas Easton Tranemsaton Corporator Block A- 
567 Hgh toand Area. South Addfeon. onshore 
TX 
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Doc** No and to* ted 


Appicom 


Prted pm 1.000 6 » 


t»M 

HOB 

*4 71 
14 7* 

is eta 

14 ?3 

14 n 

V 47 | 

is oa 

U73 
14 O 

H n 


Q95-276-000, E. Mar ft iMft 


Cl§S*2^t-000. A. Mar ft. IMS. 
C«5-2ftM>0C A. Mar II. 1965 


ARCO Of and Qa» Company l>v^n * A*#n*c 
Rk**m* 1 Company (tuccaav* to Par% OH and 
K) PO Br» 2619 (22100 OaBj. OaAa*. rx 
7522 1 

E**on Corporate PO Bo- 2i60, Hourton. TX 
7;252-2»60 

Pn*pa Of Company. 336 MSAl BoUdtog Barrtea 
OMahoma 74004 

066*291-000. A Mar II, »M5 ARC© Oi and Gat Company. Ommc* of AOiitoe 
, fUHMacS Company. PO Bo 2619. Qartaa. TX 
I 76221 

066-262-000. A. Mar 4 1965 Pima* Producion corporation, PO. Bon 2542, 
A mat no. rx 79199 

065*264-000 A, Mar 4 1065 


OW*444-001 E_ 3/15/65 Mar 
15. 1965 

085*295-000, A. Mar 22. 1965 


065-296-000 A. Mar 25. 1985- 
085 297-000. A. liar 25. 1965 

066 299-000. E Mar 25. 1965 


Pn^pa ewrotoum Company (auooaaaor to P »top * 
Oi Company) 336 MSA l BuKftr^. Barfta^uia. Oc 
74004 

P*av* Nduong Company, P.O. Ben 2967. Mon* 
ion. TX 77001 

Amoco Producaon Company. P O Boa 3062. Houa 
ion. TX 77077 

Mot)* Ol Eaptoraton 6 PmduomQ Sonthaast Inc, 
Nna Gramay Plata. Suaa 2700. HouMon. TX 
r 7046 

Qftaa Sarvtoa Of and Qaa Corporation (auccaaaor 
to Seto Eaptoraaon and Producaovi Company). 
P.O Boa 300. Tulaa. 0* 74102 


1NR P|pa«na Company, Waal Camaron Btoc* 560. 
OWMtotolA 


TfwnmtmPmn i Spa ana Company, North i tyttihnt 
Band. EOtfy County NM 

Amooo Gto Company. 0CS-G-330C Boc* 624, 
Matagorda Manda Aiaa. Othfiom TX 

Natum Qaa Pf**na Company of Amtocft Waai 
Camamnai OCS-G-3256, Odahora LA 

Mefagan Wm oonm Pipa Una Company. Stoca A- 
567. Mgr (stand Araa. Scum Addtoon. CWahora 
TX 

Tranacortonamal Gaa Pip# Una Corporation Stock 
A-567 Mgn island Araa. Souto AdtMon. Otiatoto 
TX 

Araanaaa Lcumana Gaa Company Norvi Huston 
FtafdL Unooto Parafi. LA 

Ta«aa Gas Tranammaon Corporation Eugana 
Mland Araa. BtocAa 330 (pornon). and 327. 06- 


Naiiaaf Gaa Rpaina Company of Amanca Boyd 
F*d. Eddy and Laa CouMtt NM 
Taiaa Gas Tranamaaton Corporation. Eugana 
istand Bloc* 337. Otanora Louawna (Fadwal 
Domain) 

PanharxJM Ettfum Pipa Lina Company, Hugo!on 
hma. Stovona County. *8 


n_ 

n- 

n- 

n- 

on- 

V'U 

cv 

(*•). 




1 * - uc1ty * 1 ,9# i p, ?*P» 4*agrad to Appicant. as aprtmg vdaraai n to# Anaffi Raid San Juan County. MUdu 

MadSoSSaMiS 07^2? **' 1< * 4 Ftof> °* Psptoraion Company aaa*gnod to PEC OtNfiora Products tor its im arati ftnMsM 6* toaaaa 

• Appacarn a Mtog lor efianga n dafvary go*# 

?• 1®9A. Ptenda Estaoraaon Company aaagnad to PEC OPahora Produce*# me 6a aaarvai at to# iaaaat 

• Appurant is Mng undar Gas IWtoaa Contact Oa>*d Fabruvy lilt*. 

I ? v tdMra% L f694 *** O* 669 Qaa, too oomrvyad to Appacam af of 8a atfaraai to and undar too lands 

• Applicant is tone urns* Gas Krdussa Ccmraci daMd Docantoar 10. 1976 


Uy too carttocafa hold try 
oovarad by to* cartAcaia hold 


PECs* 

by PEC 


1964 


• Apphesm *• Mng iasVr Gss P^rnavo Co^ac? *Ja^4d lauuarv id. 1965 

• Appear* r* tong mto Ga* f\renas* Conoact datod January 7 1965 
4 Appicani a tong into Gos ^usetaaa Contract datod May 13 1M3 
‘ • Afptitrt m fAng irxMr Gaa Puttoaaa Comract daaM Novambto 14 , __ 

^ f> . 1 y .T*?* Co^W»y asognod to Pftop* Parotoum Company as mtorai to toa Matomoas O Sand UNI kxaiad to Uncoln Partm 
'• Apc^cant a tong into Gas Pcrchosa Contract da tod r«oruary 7, 1685 
'* Appacam a tong iaxtor Gaa PVrnaaa AgraamanU datod May 21. 1978 and Ocsoba* IS. 1964 
“ AtxiScam % tong undar Gaa PurAaaa Co*aci daind Mareft 5 1985 

^* f fNgqya Oxynoar i 1664, C^as Sanaca Of and Gaa Corporaaon aoqurad toa toiaratt oi Sun Expioraaon and Produdon Company m canato toaaas to Sttoran Counry 
P8ng Coda A—tmaal Sarvea. B-Abandonmant G-Amandrnant to add acraaga D—Amandrrum jo dtoata acraaga. E- Total Succasuon. p -Pad* Suoeaaaon 


IFR Doc. 85-6474 Files! 4-4-65: 8:45 am| 

8 ILUM 0 CODE 6717-gi-ai 


t Project No. 2030-009 J 

Portland General Electric Co^ Offer of 
Settlement 

lasued April 1 . 1965 . 

Take notice that on February 11,1985, 
an offer of settlement was jointly filed 
by the Portland General Electric 
Company (PGE). the Confederated 
Tribes of the Warm Springs Reservation 
of Oregon (Tribes), and the United 
States Department of the Interior 
(Interior) with respect to the Pelton 
Project No. 2030. Project No. 2030 Is 
located on the Deschutes River in 
Jefferson County. Oregon. 

Section 10(e) of the Federal Power 
Act. 16 U.S.C. 803(e). requires Ihe 
Commission to assess annual charges 
against licensees for the use of tribal 
lands embraced within Indian 
reservations. Portions of Project No. 
2030 are located within the boundary of 
the Warm Springs Indian Reservation. 
PGE. the Tribes, and Interior in its 
capacity as trustee for the Tribes have 


entered into settlement agreement which 
would establish the compensation to be 
pafd to the Tribes by PGE through the 
remainder of the Project No. 2030 license 
which expires on December 31. 2001. 

The agreement also settles a number of 
existing and prospective disputes among 
the parties to the agreement. 

If the offer of settlement is approved 
by the Commission, the license for 
Project No. 2030 would be amended to 
provide that the compensation to be 
paid to the Tribes will be in accordance 
with the offer of settlement. 

The offer of settlement is on file with 
the Commission and is available for 
public inspection. Anyone choosing to 
comment on the offer of settlement 
should file their comments with the 
Commission on or before May 9. 1985. at 
the following address: Mr. Kenneth F. 
Plumb, Secretary. Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. NE., Washington. DC 
20426. 

K«ns«th F. Plumb, 

Secretary. 

[FR Doc. 85-6475 Filrd 4-6-65: 8:45 am] 

BtUJMQ COOC §717-01-4* 


(project No. 943] 

P.U.D. No. 1 of Ctielan County, WA; 
Issuance of Annual License(s) 

April 4. 1985. 

Public Utility District No. 1 of Chelan 
County. Washington, is the Licensee for 
the RwJc Island Project No. 943, located 
on the Columbia River in Washington 
The license for Project No. 943 was 
issued effective January 21.1930. for a 
period ending January 20.1980. The 
project was maintained and operated 
under annual licenses until a new 
license was issued. 15 FERC H 82,187 
(1981). The Court of Appeals for the 
Ninth Circuit subsequently set aside the 
license. Confederated Tribes and Bands 
of the Yakima Indian Motion v. FERC, 
734 F.2d 1347 (1984). Petition for cert 
filed 53 U.S.LW. 3652 (U.S. Februai} 27 . 
1985) (No. 84-1365). In order to authuritt 
the continued operation and 
maintenance of the project pending 
further Commission action, it is 
appropriate and in the public interest to 
issue an annual license to P.U.D. No. 1 
of Chelan, Washington. 

Take notice that an annual license 
was issued to P.U.D. No. 1 of Chelan 
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County, Washington for the period 
February 28,1985,* to February 27,1986. 
or until the issuance of a new license for 
the project, whichever comes first, for 
the continued operation and 
maintenance of the Rock Island Project 
No 943. subject to the terms and 
conditions of the original license. Take 
further notice that, if issuance of a new 
license does not take place on or before 
February 27,1968, a new annual license 
will be in effect each year thereafter, 
effective February 28 of each year, until 
such time as a new license is issued, 
without further notice being given by the 
Commission. 

Kennath F. Plumb. 

Secretary. 

[FR Doc 85-8453 Filed 4-8-8$; 8:45 am) 

ftHLJMG COOC 6717-01-41 


I Docket No. CP85-58-0021 

Texas Eastern Transmission Corp.; 
Proposed Changes In FERC Gas Tariff 

April 3.1985. 

Take notice that Texas Eastern 
Transmission Corporation (Texas 
Eastern) on March 26 .1985 tendered for 
filing as part of its FERC Gas Tariff. 
Fourth Revised Volume No. 1, the 
following sheets: 

Substitute Fourth Revised Sheet No. 100 
Substitute Sixth Revised Sheet No. 101. 

Ori December 10.1984 and February 
20.1985, Texas Eastern was issued a 
temporary and a permanent certificate 
respectively, in Docket No. CP85-58-000. 
authorizing the sale and delivery of an 
additional 8000 dekatherms of gas per 
day to its sixty-eight (68) current Rate 
Schedule SGS customers. On March 7, 
1985, Texas Eastern filed the necessary 
tariff sheets to reflect such changes 
pursuant to Ordering Paragraph (B) of 
the Commissions February 20,1985 
order. 

The tariff sheets submitted herewith 
for filing are for the sole purpose of 
setting forth the correct total entitlement 
quantities for Cluster, Mississippi and 
Huntingburg, Indiana which were 
misrepretetited in the March 7,1985 
tariff filing wherein such entitlements 
were not consistent with the quantities 
Previously filed for in the 
aforementioned Docket No. CP85-58-000 
as Certificated by the Commission. 

The proposed effective date of the 
above taiifT sheets is December 10.1984. 

Copies of the filing were served on 
Texas Eastern's jurisdictional customers 
and interested state commissions. 


T*J U t» !h« date on which (ha Court of Appeal* 
‘*•<*<0 it* mandate vacating th* new license. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE., Washington. 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure. All such 
motions or protests should be filed on or 
before 4/11/85. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Konneth F. Plumb. 

Secretary. 

(FR Doc. 85-8454 Filed 4-8-85. 8:45 am| 

BtUJMO coot 6717-OMC 


(Docket No. TA85-2-50-000 and TAS5-2- 
50-001) 

Valley Gas Transmission, Inc.; Change 
in Rates Pursuant to Purchased Gas 
Cost Adjustment 

April 3.1985. 

Take notice that on March 29.1985, 
Valley Gas Transmission, Inc. (Valley) 
tendered for filing Thirtieth Revised 
Sheet No. 2A to Original Volume No. 1. 
and Third Revised Sheet No. 10 to 
Original Volume No. 2. of its FERC Gas 
Tariff. Valley states that these tariff 
changes, which are proposed to become 
effective on May 1,1985, ore being filed 
pursuant to the purchased gas cost 
adjustment provisions of its tariff. 

Valley states that the proposed changes 
reflect adjustments to Valley's current 
surcharge adjustment and current gas 
cost adjustment. 

A copy of this filing has been served 
on all jurisdictional customers and 
interested state regulatory commission. 

Any person desiring to be heard or to 
protect said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE. Washington, 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before April 10. 
1985. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 


with the Commission and arc available 
for public inspection 
Kenneth F. Plumb. 

Secretary. 

[FR Doc 85-8455 Filed 4-8-85; 8 45 am) 

BILLING COOC 6717-01-41 


(Docket No. ID-216S-000] 

William R. Miller, Applications, etc. 

April 4.1985. 

Take notice that on March 25,1985. 
William R. Miller filed an application 
pursuant to section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Director—Ohio Edison Company 
Vice President. Governmental Personnel 
Relations—The Goodyear Tire and 
Rubber Company. 

Any person desiring to be heard or to 
protect said filing should file a motion to 
invervene or a protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NW.. Washington. 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before April 28. 
1985. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection 
Kenneth F. Plumb, 

Secretary. 

[FR Doc 84-8456 Filed 4-8-85; 8:45 am) 

DJLUMQ COOC 4717-41-y 


(Docket No. TA85-2-4 9-003) 

Wilitstcn Basin Interstate Pipeline Co.; 
Compliance Filing 

April 3.1685. 

Take notice that on March 28,1985. 
Wiiliston Basin Interstate Pipeline 
Company (Wiiliston) tendered for filing 
Second Substitute Original Sheet No. 10 
to its FERC Gas Tariff, Original Volume 
No. 1 and Second Substitute Original 
Sheet No. 10 to its FERC Gas Tariff 
Original Volume No. 2, proposed to be 
effective January 1,1985. These revised 
tariff sheets with supporting detail are 
filed pursuant to the Commission's order 
issued March 20.1985, with respect to 
Williston's PGA filing of February 22, 
1985. directing removal of third party 
costs, revision of NGPA code listings. 
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and statement of Order No. 04 
production-related costs. According to 
l 381.103(b)(2)(iii) of the Commission's 
regulations (18 CFR 381 lG3(b)[2)(iii)). 
the date of filing is the date on which 
the Commission receives the 
appropriate filing fee, which in the 
instant case was not until April 1,1985. 

The revised tariff sheets effect a net 
rate decrease of 3.249 cents per Mcf 
relative to Williston's PGA filing of 
February 22,1985, and a net rale 
decrease of 23.525 cents per Mcf relative 
to previously effective rates. Williston 
requests expedited review to permit 
rapid reflection of this rote reduction in 
customer billing. 

Copies of this compliance filing were 
service upon Williston's customers and 
interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE.. Washington. 
D.C. 20428. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before April 12, 
1985. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

jFR Doc. 85-8457 Filed 4-8-85; 8.45 jm| 

ei uma coot i7t7-oi-n 


(Docket Nos. QF85-30S-000. et all 

Carson Energy, Inc., et ah; Smalt 
Power Production and Cogeneration 
Facilities; Qualifying Status; Certificate 
Applications, Etc. 

Comment date: Thirty days from 
publication in the Federal Register, in 
accordance with Standard Paragraph E 
at the end of this notice. 

Take notice that the following filings 
have been made with the Commission. 

1. Carson Energy, tnr~. Ice Haus. II 
(Docket No. QF85-305-000) 

March 29,1965. 

On March 18,1985. J.R. Bishop, 
President Carson Energy, Inc., 
(Applicant) c/o Western Energy 
Engineers. Inc., Box 474, Balboa Isle, 
California 92662 submitted for filing an 
application fur certification of a facility 
as a qualifying cogeneration facility 


pursuant to $ 292.207 of the 
Commission s regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The proposed topping-cycle Ice Haus 
U cogeneration facility is located at 
17171 S. Central Avenue, Carson. 
California 90746. The facility will 
contain a combustion turbine-generator, 
a two pressure level heat recovery' 
boiler (HRB) and an extraction steam 
turbine-generator. The extracted steam 
together with low pressure steam from 
the HRB will be supplied to the 
absorption refrigeration equipment 
which provide refrigeration at the host 
ice making facility Ice Haus II. The net 
electric power production of the facility 
will be 41.997 kW. The primary energy 
source will be natural gas. The facility is 
scheduled to start commercial operation 
in winter of 1986. 

2. Energy Technology Engineering 
Center, Rockwell Internationa) 
Corporation 

(Docket No. QF84-194-002] 

April Z 1985 

On March 25.1985, Energy 
Technology Engineering Center (ETEC). 
Rockwell International Corporation. 
(Applicant) Box 1449, Canoga Park. 
California 91304. submitted for filing an 
application for certification of a facility 
as a qualifying small power production 
facility pursuant to 5 292.207 of the 
Commission’s regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

Applicant asserts that the small 
power prod uction facility will be located 
at the ETEC Test Facilities, Woolscy 
Canyon Road, Santa Susans. California. 
Waste in the form of superheated steam 
generated in the process of testing 
prototypes of commerical sodium-heated 
steam generators, will be utilized to 
generate electricity at a maximum net 
capacity of 30 megawatts, 

3. Republic Gypsum Company 

[Docket No QFR5-313-000) 

April 2.1985. 

On March 22, 1985, Republic Gypsum 
Company, (Applicant) of P.O. Box 750, 
Dallas, Texas 75221. submitted for filing 
an application for certification of a 
facility as a qualifying cogeneration 
facility pursuant to $ 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The topping-cycle cogeneration 
facility will be located at Duke. Jackson 
County, Oklahoma 73532. The facility 
will contain one or more combustion 
turbine generators). The engine exhaust 
will be used in the direct fired drying 


process. The electrical power production 
capacity of the facility will be 
approximately 3000 kW. The primary 
energy source will be natural gas. TV 
facility is expected to be installed on 
July 1,1985. No electric utility, electric 
utility holding company or any 
combination thereof has 8ny ownership 
interest in the facility. 

Standard Paragraphs 

E. Any person desiring to be heard nr 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington. 
D.C. 20426, in accordance with Rule* 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385 2tl 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but wiU not serve to make 
protestants parties to the proceeding 
Any person wishing to become a party 
must file a motion to intervene. Copie* 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kannnth F. Plumb, 

Secretary. 

|KR Doc. 83-8450 Filed 4-8-85; 8;45 «m| 
BILLtHG COOC *717-0 !-M 


(Project No. 8601-000, et si.) 

Hydroelectric Applications (Burlington 
Energy Development Associates, et 
a).); Applications Filed With the 
Commission 

Take notice that the following 
hydroelectric applications have been 
filed with the Federal Energy Regulator) 
Commission and are av ailable for public 
inspection: 

a. Type of Application: Preliminary 
Permit. 

b. Project No: 8801-000. 

c. Date Filed: December 14,1984 

d. Applicant: Burlington Energy 
Development Associates. 

e. Name of Project Upper Yarmouth. 

f. Location: Royal River in 
Cumberland County. Maine. 

g. Filed Pursuant to: Federal Power 
Act. 18 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. John R. 
Anderson and Mr. Joseph D. Brostmeyer. 
Burlington Energy Development 
Associates, 64 Blanchard Road. 
Burlington, Massachusetts 01803. 

1. Comment Date: May 29, 1985. 
j. Description of Project: The propel 
project would consist of: (1) an existing 
11-foot-high, 200-foot-long fitted stone 
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md earth dam: (2) an existing 7-acre 
reservoir at a normal surface elevation 
of 70 feet M.S.L: (3) a proposed intake 
gitr, (4) a proposed 1.200-foot-long. 8- 
foot diameter steel penstock; (5) a 
proposed powerhouse containing three 
turbine /generator units, each rated at 
250 kVV, with a total installed capacity 
of 750 k W; (6) a proposed 20 foot-long. 
10-foot wide rock-lined open tailrace; (7) 
i proposed 1.000 foot-long. 35.4-kV 
transmission line; and (8) appurtenant 
facilities. The Applicant estimates the 
iverage annual generation would be 
1750 MWh. The existing dam is owned 
by the Town of Yarmouth. Yarmouth. 
Maine. 

k. Purpose of Project: Project power 
would be sold to Central Maine Power 

Company. 

L This notice also consists of the 
following standard paragraphs: AS. A7. 

A9, B. C. and D2. 

tn. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 

Applicant seeks issuance of a 
preliminary permit for a period of 18 
month s during which time Applicant 
would investigated project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
•n application for FERC license. 

Applicant estimates that the cost of the 
•Mies under permit would be $19,900. 

2 a Type of Application: Major 
Licrnsc (over 5 MW). 

b. Project No.: 7893-001. 

c. Date Filed: February 29.1984. 

d. Applicant: Saylorville Hydro 
Partners. 

Name of Project: Saylorville Water 

Power Project. 

f location: On the Des Moines River 
in Folk County, Iowa. 

g. Filed Pursuant to: Federal Power 
Act 16 U S.C. 791{a)-825(r). 

h Contact Person: Mr. David B. Ward. 
Hood. Bechtel. Ward. 8 Cole. 1000 
Potomac Street, N.W., Suite 402. 
Washington, D.C. 20007. & Mr. Douglas 
A Spaulding, indeco of Minnesota. 1500 
S Lilac Drive, 351 Tyrol W. Bldg.. 
Minneapolis, Minnesota 55416. 

1 Comment Date May 13.1985. 

% i Competing Application: Project No. 
'CU, Date Filed: October 5.1983. 

k Description of Project: The 
applicant would utilize an existing dam 
•nd lands under the jurisdiction of the 

$ Army Corps of Engineers. The 
proposed project would consist of: (1) a 
Proposed approach channel, which 

he approximately 3.250 feet long 
a nd 36 feet wide: (2) a proposed 22-foot- 


diameter, 500-foot-long reinforced 
concrete tunnel. The tunnel would be 
connected to the approach channel and 
would pass through the existing dam to 
the proposed intake structure: (3) a 
proposed intake structure, which would 
contain three, eight-foot-wide and 
nineteen-foot-high gates; (4) a proposed 
powerhouse containing two generating 
units rated at 2.100 kW and 6.200 kW. 
respectively, for a total installed 
capacity of 8.300 kW. The powerhouse 
would be located in the east abutment 
of the existing dam; (5) a proposed 134- 
foot-long stilling basin; (6) a proposed 
3.400-foot/long by 97-foot*wide 
discharge channel; (7) a proposed 69-kV, 
2,500-foot-long transmission line: and (8) 
appurtenant facilities. The estimated 
average annual energy output for the 
project is 30.552,000 kWh. 

l. Purpose of Project: The energy 
generated at the project would be used 
for the normal operations of the project, 
and the excess energy would be sold to 
Iowa Power and Light Company or other 
local utility companies. 

m. This notice also consists of the 
following standard paragraphs: A3, A9, 
B. C. & Dl. 

3 a. Type of Application: Preliminary 
Permit. 

b. Project No.: 8724-000. 

c. Date Filed: November 19.1984. 

d. Applicant: Cook Electric, 
Incorporated. 

e. Name of Project: Manton-Battle 
Creek Project. 

f. Location: On North Fork of Battle 
Creek, near Manton. in Shasta and 
Tehama Counties, California. 

g. Filed Pursuant to: Federal Power 
Act, 18 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Dale Hatch, 
Cook Electric, Incorporated, P.O. Box 
No. 1071, Twin Falls. Idaho 83303-1071. 

1. Comment Date: May 13,1985. 

j. Competing Application: Project No. 
8725. Date Filed: 11/19/84. 

k. Description of Project: The 
proposed project would consist of: (1) an 
B-foot-high. 25-foot-long inlet structure at 
elevation 2.020 feet; (2) a 5-foot- 
diameter, 14,520-foot-long steel 
penstock; (3) a powerhouse with a total 
installed capacity of 4.700 kW operating 
under a head of 540 feet; and (4) a 6,600- 
foot-long. 69-kV transmission line from 
the powerhouse to connect to an 
existing Pacific Gas and Electric 
Company (PG8E) transmission tine. The 
Applicant estimates the average annual 
energy generation at 24 million KWh to 
be sold to PG&E. 

A preliminary permit, if issued, does 
not authorize construction. The 
Applicant seeks issuance of a 36-month 
preliminary permit to conduct technical, 
environmental and economic studies. 


and also prepare an FERC license 
application at an estimated cost of 
$32,400. 

1. This notice also consists of the 
following standard paragraphs: A8. A7, 
A9, B, C. 5 D2. 

4 a. Type of Application: Preliminary 
Permit. 

b. Project No.: 8725-000 

c. Date Filed: November 19,1984. 

d. Applicant: Elektra Power 
Corporation. 

e. Name of Project: North Fork Battle 
Creek Hydroelectric Project 

f. Location: On North Fork of Battle 
Creek, near Manton. in Shasta County. 
California. 

g. Filed Pursuant to: Federal Power 
Act 16 U..C. 791(a}-825(r). 

h. Contact Person: Mr. D. Dixon 
Collins. Elektra Power Corporation. 744 
San Antonio Road. Palo Alto, California 
94303. 

i. Comment Date: May 13.1985. 

j. Competing Application: Project No. 
8724. Date Filed: 11/19/84. 

k. Description of Project: The 
proposed project would consist of: (1) an 
8-foot-high, 110-foot-long diversion dam 
at elevation 2.000 feet; (2) a 5.6-foot-long 
diversion dam at elevation 2.000 feet; (2) 
a 5.8-foot-diameter. 13,00-foot-long 
diversion conduit; (3) a 6.5-foot- 
diameter. 900-foot-long steel penstock; 

(4) a powerhouse with a total installed 
capacity of 4.980 kW operating under a 
head of 410 feet; and (5) a 1.3-mile-long, 
12.3-kV transmission line from the 
powerhouse to connect to an existing 
Pacific Gas and Electric Company 
(PG8E) transmission line. The Applicant 
estimates the average annual energy 
generation at 16 million kWh to be sold 
to PG&E. 

A preliminary permit, if issued, does 
not authorize construction. The 
Applicant seeks issuance of an 18-month 
preliminary permit to conduct technical, 
environmental and economic studies, 
and also prepare an FERC license 
application at an estimated cost of 
$80,000. 

l. This notice also consists of the 
following standard paragraphs: A8, A7, 
A9, B. C and D2. 

5 a. Type of Application: Exemption. 

b. Project No.: 8402-000. 

c. Date Filed: June 29,1984. 

d. Applicant: Melvin R. Hall. 

e. Name of Project: Rapidan Mill 
Hydropower Project. 

f. Location: Rapidan River. Orange 
and Culpepper Counties, Virginia. 

g. Filed Pursuant to: Section 408 of the 
energy Security Act of 1989,10 U.S.C. 
2705 and 2708. 
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h. Contact Person: Mr Melvin R. Hall. 
7418 Silver Pine Drive. Springfield. 
Virginia 22153. 

i. Comment Date: May 13,1985. 

j. Description of Project: The proposed 
project would consist of: (1) an existing 
concrete gravity dam. 200 feet long and 
12 feet high; (2) an existing reservoir 
with a surface area of 3.5 acres and a 
storage capacity of approximately 20 
acre-feet: (3) an existing concrete 
powerhouse located at the right dam 
abutment and containing two generating 
units with a total capacity of 105 kW. 
which would be refurbished; (4) an 
existing tailrace canal. 12 feel wide and 
350 feet long: (5) an existing 12.5-kV 
transmission line leading from the 
powerhouse to a point of 
interconnection about 20 feet away; and 
(6) appurtenant facilities. The estimated 
average annual generation of 843.000 
kWh would be sold to Virginia Electric 
Power Company. 

k. Purpose of Exemption: An 
exemption, if issued, gives the Exemptee 
priority of control, development, end 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take over or develop the project. 

l. This notice also consists of the 
following standard paragraphs: Al. A9, 

B, C. and D3a. 

6 a. Type of Application: Preliminary 
Permit. 

b. Project No.: 8878-000. 

c. Date Filed: January 11,1985. 

d. Applicant: Wyoming Municipal 
Power Agency. 

e. Name of Project: Grayrocks Dam. 

f. Location: On the Laramie River, 
tributary to the North Platte River, near 
the town of Wheatland, in Platte 
County. Wyoming. 

g. Filed Pursuant to: Federal Power 
Act, 18 U.S.G 791(«i)-825(r). 

h. Contact Person: Mr. Larry LaMaack. 
Post Office Box 900. Lusk, Wyoming 
82225. 

i. Comment Date: May 31.1985. 

j. Description of Project: The proposed 
project would consist of: (1) the existing 
94*foot-high 2,700-foot-long Grayrocks 
Dam: (2) die existing Grayrocks 
Reservoir having a surface area of 3.547 
acres and a storage capacity of 104.100 
acre-feet at normal maximum water 
surface elevation 4.404 feet msl; (3) an 
existing 'morning glory* type intake 
structure and valve chamber; (4) an 
existing 8-foo! diameter 500 fool long 
pipeline and a proposed 6-footdiamrter 
540-foot-long pipeline; (5) a new 
powerhouse containing a generating unit 
rated at 1.000-kW; (6) a tailrace; (7) a 
switchyard; and (8) a 1.850-foot-long 13- 
kV transmission line. 


A preliminary permit does not 
authorise construction. Applicant seeks 
issuance of a preliminary permit for a 
term of 24 months during which time it 
would conduct engineering and 
environmental feasibility studies and 
would prepare an FERC license 
application at a cost of $ 50 , 000 . No new 
roads would be constructed or drilling 
conducted during the feasibility study. 

k. Purpose of Project: Project energy 
would be used by Applicant to serve its 
system needs. Applicant estimates thnt 
the average annual energy production 
would be 4.500 MWh. 

l. This notice also consists of the 
following standard paragraphs: A5. A7. 
A9. B. C and D2. 

7 a. Type of Application: Minor 
License. 

b. Project No.: 8552-001. 

Date Filed: July 2,1984 

D. Applicant: Frederick D. Ehlers. 

e. Name of Project: North Fork 
Sprague River. 

f. Location: On the North Fork 
Sprague River in Klamath County, near 
the town of Bly, Oregon. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Steven A. 
Zamsky. P.O. Box 7148. Klamath Falls. 
Oregon 97602. 

1. Comment Date: May 29.1685. 

j. Description of Project: The proposed 
project would consist of: (1) a 2-foot- 
high. 30-foot-long gabion weir (2) a 
concrete intake structure located within 
the bank of the stream; (3) a 4.800-foot- 
long concrete Hume; (4) a forebay: (5) a 
42-inch-diameter. 325-foot-long 
penstock; (8) a powerhouse containing 
three generating units with a combined 
total capacity of 1.119 kW; (7) a tailrace: 
and (8) a 8-mile-long. 12-kV transmission 
line tying into an existing Pacific Power 
and Light line. The estimated annual 
energy output would be 5,750 MWh. 

The estimated cost of the project is 
$2,755,000. 

k. Purpose of the Project: Project 
power would be sold to Pacific Power 
and Light. 

l. This notice also consists of the 
following standard paragraphs: A3. A9, 

B, C, and Dl. 

8 a. Type of Application: Major 
Licensee. 

b. Project No.: 7722-000. 

c. Date Filed: October 13.1983. 

d. Applicant: Enviro Hydro. 
Incorporated. 

e. Name of Project: Long Canyon 
Creek Water Project. 

f. Location: On Long Canyon Creek, 
within Eldorado National Forest, in 
Placer County. California. 

Filed Pursuant to: Federal Power Act. 
16 U.S.C. 791(a)-625(r). 


h. Contact Person: Mr. H. L. "Pete’ 
Childers. President. Enviro Hydro. 
Incorporated. 9200 Shantey Lane. 
Auburn. California 95603. 

i. Comment Date: May 29,1985. 

j. Description of Project: The proposed 
project would consist of: (1) a 4-foot 
high concrete diversion dam at elevation 
3.840 feet: (2) a 48 inch diameter. 14.000- 
foot-long low pressure pipe; (3) a 48 
inch-diameter. 1.700-foot-long penstock; 
(4) a powerhouse to contain a single 
generating unit with a rated capacity of 
2.370 kW operating under a head of 500 
feet: and (5) a 12.5-kV, 2-mile-long 
transmission line connecting the project 
with an existing Pacific Gas and Electric 
Company {PG8EJ line north of the 
powerhouse. Applicant estimates the 
cost of the project at $3.5 million. 

k. Purpose of Project: The project s 
estimated annual generation of 8.1 
million kWh will be sold to PG$E. 

l. This notice also consists of the 
following standard paragraphs: A3. A9, 
B.C8 Dl. 

9 a. Type of Application: Preliminary 
Permit. 

b. Project No.: 8751-000. 

c. Date Filed: November 29.1984 

d. Applicant: Great Western Power 
and Light. Inc. 

e. Name of Project: Big Cottonwood 
Lower Project. 

f. Location: On Big Cottonwood Creek 
in Salt Lake County. Utah. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C 791(a}-825(r). 

h. Contact Person: Mr. Mike Graham, 
President. G.W.P., 484 East 300 North. 
Manti. Utah 84842. 

L Comment Date: June 3,1985. 

j. Description of Project: The proposed 
project would be located on lands of the 
State of Utah and the W'asatch National 
Forest and would consist of: (1) a new 
diversion structure at EL 5,100 feet m 
on Big Cottonwood Creek; (2) a new 
pipeline penstock, 38 inches in diameter 
and about 5,620 feet long: (3) a new 
powerhouse, at El. 4.850 feet m.s.L, to 
contain turbine-generator units rated at 
400 kW and 800 kW for a total rated 
capacity of 1,200 kW; (4) a tailrace 
returning flow to the creek: (5) a new 
transmission line, about 1,000 feet long 
connecting to an existing Utah Power 
and Light Company (UP&L) line; and (6) 
appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 7.920,000 kWh 

k. Purpose of Project: Project energy 
would be sold to local municipalities or 
the local power company. 

l. This notice also consists of the 
following standard paragraphs: A6, A7. 
A9. B. C. and D2. 
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m Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 38 
months during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates that the cost of the 
studies under permit would be $55,000. 

10 a. Type of Application: Minor 
license. 

b Project No: 5619-001. 

c. Date Filed: December 24.1984. 

d Applicant: R.D.D. Incorporated. 

e Name of Project: Knott Creek 
Hydroelectric Project. 

f Location: On Knott Creek, near 
Dcnio. Humboldt County. Nevada. 

g. Filed Pursuant to: Federal Power 
Act. 16U.S.C. 791(a)-025{r). 

h. Contact Person: Mr. Richard Drake, 
R O D. Incorporated. 440 Rhinehart 
Court. Winnemucca. Nevada 89445. 

i Comment Date: June 3,1985. 

! Description of Project: The proposed 
project would consist of: (1) the 
Applicant's existing 24-foot-high by 140- 
foot long Knott Creek earthem dam to 
be raised by 14 feet and to have a 
storage capacity of 2.900-aere-feet at 
elevation 6.486 feet; (2) reconstruction of 
existing emergency spillway: (3) a 4- 
foot wide. 3-foot-high diversion 
structure; (4) an 18-inch-diameter, 

13.800- foot-long steel penstock; (5) a 
powerhouse containing one generating 
wilt with a rated capacity of 554 kW 
operating under a head of 1.187 feet; (8) 
a 7.500 foot-long. 25-kV transmission 
bne from the powerhouse to connect to 
an existing 25-kV Harney Electric 
Cooperative, Incorporated (HECI) 
trii emission line. The applicant 
estimates the average annual energy 
t ration at 1.6 million kWh to be sold 
to HECII. The project cost has been 
estimuted to be about $1,315,000. No 
rotational facilities are proposed as 
P«rt of this project. 

k- This notice also consists of the 
following standard paragraphs: A3. A9. 
B.CandDl, 

lla. Type of Application: Major 

License. 

b. Project No.: 6435-001. 

c. Date Filed: August 1,1984. 

Applicant: Joseph B. Nelson. 

e Name of Project: Trapper Creek 

Hydro. 

f Location: On Trapper Creek in 
Jalley County. Idaho, within Boise 
National Forest. 


g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C. 791{a)-825(rJ. 

h. Contact Person: Warren B. Nelson. 
3410 Montvue Drive. Meridian. Idaho 
83642. 

i. Comment Date: May 10.1985. 

|. Competing Application: Project No. 
6208-002, Date Filed: 06/21/82. 

k. Description of Project: The 
proposed project would consist of: (1) a 
10-foot-high, 40-foot-wide diversion dam 
with crest elevation 6,455 feet, with a 
Fish passage system: (2) a Filter intake 
system of 24-inch-diameter perforated 
corrigated aluminum pipe; (3) a 26-inch- 
diameter. 12.100-foot-long steel 
penstock; (4) a log powerhouse at 
elevation 5,170 feet containing two 
generating units rated at 900 kW each 
producing a total average annual output 
of &5 GWh; (5) a buried corrigated 
aluminum pipe tailrace with a stilling 
basin: and (6) a 100-foot-long. 69-kV 
transmission line. The estimated project 
cost, as of July 1964, is Si.100,000. 

This application has been accepted 
for Filing as of June 15.1982. the 
submittal date of the Applicant's 
originally accepted exemption 
application pursuant to Snowbird. Ltd. 
et aL, 28 FERC 1 61.062. issued July 18. 
1984. 

l. Purpose of Project: Project output 
would be sold to Idaho Power Company. 

m. This notice also consists of the 
following standard paragraphs: A9, B. C 
and Dl. 

n. License or Conduit Exemption— 
Any qualified license, conduit 
exemption, or small hydroelectric 
exemption applicant desiring to file a 
competing application must submit to 
the Commission, on or before the 
specified comment date for the 
particular application, either a 
competing license, conduit exemption, 
or small hydroelectric exemption 
application, or a notice of intent to file 
such an application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license, conduit exemption, or small 
hydroelectric exemption application no 
later than 60 days after the specified 
comment date for the particular 
application. Applications for preliminary 
permit will not be accepted in response 
to this notice. 

This provision Is subject to the 
following exception: if an application 
described in this notice was filed by the 
preliminary permittee during the term of 
the permit, a small hydroelectric 
exemption application may be filed by 
the permittee only [license and conduit 
exemption applications are not affected 
by this restriction). 

12 a. Type of Application: Preliminary 
Permit. 


b. Project No: 8332-000. 

c. Date Filed: June 1.1984. 

d. Applicant: City of Eilensburg. 
Washington. 

e. Name of Project: 1146 Wasteway 
Hydroelectric Project. 

f. Location: On lands managed by the 
Bureau of Reclamation, on Kittitas 
Reclamation District Main canal and 
Yakima River, near Cle Elura. in Kittitas 
County, Washington. 

g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Douglas E. 
Williams, City Manager. City of 
Eilensburg, Eilensburg, Washington 
98920. 

L Comment Date: May 13.1985. 

J. Description of Project: The proposed 
project would consist of: (1) a diversion 
structure consisting of an existing 10- 
foot-long by 10-foot-wide canal control 
gate and intake structure, located on the 
Kittitas Reclamation District Main Canal 
at Canal Station 1165 -t- 30, (2) a 1.200- 
foot-Iong. 4-foot-diameter welded steel 
penstock; (3) a powerhouse at Yakima 
River mile 173.7 containing two 
generators having a combined capacity 
of 3.6 MW and an annual energy 
production of 8 94 GWh; (4) a 100-fooh 
long tailrace to the Yakima River, and 
(5) a 0.5-mile-long. 115-kV transmission 
line to an existing Puget Sound Power 
and Light Company line. 

A preliminary permit, if issued, does 
not authorize construction. Applicant 
seeks a 36-month preliminary permit to 
conduct engineering, economic and 
* environmental studies to ascertain 
project feasibility and to support an 
application for a license to construct 
and operate the project. Applicant has 
stated that no new roads are necessary. 
The estimated cost of permit activities is 
$90,000. 

k. Purpose of Project: Power will be 
utilized locally or marketed to utilities 
and industries in the northwest 

l. This notice also consists of the 
following standard paragraphs: A6. A7. 
A9. B, C and D2. 

13 a. Type of Application: Preliminary 
Permit. 

b. Project No : 8974-000. 

c. Date Filed: February 25,1985. 

d. Applicant: Southern New 
Hampshire Hydroelectric Development 
Corporation. 

e. Name of Project Upper Factory 
Dam. 

f. Location: On the Cocheco River in 
Strafford County. New Hampshire. 

g. Hied Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a)-825(r). 

h. Contact Person: John N. Webster, 
P.O. Box 1073. Dover. New Hampshire 
03820. 
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i. Comment Date: June 3.1985. 

j. Description of Project: The proposed 
run*of-river project would consist of: (1) 
a 13.8-foot-high and 110-foot-long 
wooden A-frame dam. now breached, 
property of the New Hampshire Water 
Resources Board: (2) A reservoir with a 
surface area of 30 acres at a normal 
elevation of 105 feet mean sea level; (3) 
a new intake structure and powerhouse 
at the right abutment of the dam with 
three 250-kW turbine-generator units: (4) 
a new 480-volt and 1,000-foot-long 
transmission line: and other 
appurtenances. Applicant estimates an 
average annual generation of 3,500.000 
kWh. 

k. Purpose of Project: Project energy 
would be sold to the Pubic Service 
Company of New Hampshire. 

l. This notice also consists of the 
following standard paragraphs: AS. A7, 
A9, B, C 8 D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit if issued, 
does not authorize construction. 
Applicant seek issuance of a 
preliminary permit for a period of 18 
months during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates that the cost of the 
studies under permit would be $1,500. 

14 a. Type of Application: Preliminary 
Permit. 

b. Project No.: 8873-000. 

c. Date Piled: January 7, 1985. 

d. Applicant: W.A. Vachon and 
Associates. Inc. 

e. Name of Project: West Branch of 
the Swift River. 

f. Location: West Branch of the Swnft 
River in Oxford County. Maine. 

g. Filed Pursuant to: Federal Power 
Act. 18 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. W.A. Vachon. 
W.A. Vachon Associates. Inc., P.O. Box 
149, Manchester. Massachusetts 01944. 

i. Comment Date: June 3. 1985. 

j. Description of Project: The proposed 
project would consist of: (1) a proposed 
3-foot-high, 40-foot-long concrete dam; 

(2) a proposed reservoir at elevation 
l t 390 feet ASL with an area of 900 
square feet and impounding 11.000 
gallons of water, (3) a proposed 14-inch- 
diameter. 7.000-foot-long conduit; (4) a 
proposed powerhouse containing one 
99-kW turbine/generator, (5) a proposed 
t.600 foot-lung, 480-volt transmission 
line; and (6) appurtenant facilities. The 
estimated average annua) generation is 
448 MVVh 


k. Purpose of Project: Project energy 
would be sold to Central Maine Power 
Company. 

l. This notice also consists of the 
following standard paragraphs: A6, A7, 
A9. B. C and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 18 
months during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates that the cost of the 
studies under permit would be $9,000. 

15 a. Type of Application: Preliminary 
Permit. 

b. Project No.: 8719-000. 

c. Date Filed: November 15,1984. 

d. Applicant: Schroon River Hydro 
Associates. 

e. Name of Project: Warrensburg. 

f. Location: On the Schroon River in 
Warren County. New York. 

g. Filed Pursuant to: Federal Power 
Act. 18 U.S.C. 791(a)-825fr). 

h. Contact Person: Mr. Ruben S. 
Brown. Schroon River Hydro 
Associates, 1250 Broadway, New York. 
New York 10001. 

i. Comment Date: May 31,1985. 

j. Description of Project: The proposed 
^project would consist of: (1) an existing 

24-foot-high. 188-foot-long concrete 
gravity dam; (2) installation of 3-foot- 
high flashboards: (3) a reservoir having 
a surface area of 35 acres, a storage 
capacity of 500 acre-feet, and a normal 
water surface elevation of 645 feet ms!: 
(4) a proposed forebay structure; (5) two 
proposed 8-foot-diametcr. 60-foot-long 
steel penstocks; (6) a proposed 
powerhouse containing generating units 
with a total installed capacity of 2800 
kW; (7) an 80-foot-long tailrace; (8) a 
proposed 34.5-kV, 400-foot-long 
transmission line; and (9) appurtenant 
facilities. The Applicant estimates the 
annual average generation would be 
10.300.000 kWh. The existing dam and 
project facilities ere owned by the 
Warrensburg Board and Paper 
Company. 

k. Purpose of Project: All project 
energy generated would be sold to 
Niagara Mohawk Power Corporation. 

l. This notice also consists of the 
following standard paragraphs: A5, A7. 
A9. B. C. and D2. 

m. Proposed Scope and Cost of 
Studies under Permit: A preliminary 
permit, if issued, does not authorize 


construction. The Applicant seeks 
issuance of a preliminary permit for a 
period of 24 months, during which time 
the Applicant would perform studies to 
determine the feasibility of the project 
Depending upon the outcome of the 
studies, the Applicant would decide 
whether to proceed with an application 
for FERC license. Applicant estimates 
the cost of the studies under permit 
would be $75,000. 

16 a. Type of Application: Preliminary 
Permit. 

b. Project No-* P-8983-OOO. 

c. Date Filed: March 1.1985. 

d. Applicant: Cherokee Nation of 
Oklahoma. 

e. Name of Project: Wi). Mayo Lock 
and Dam No. 14. 

f. Location: On the Arkansas River in 
Sequoyah County, Oklahoma. 

g. Filed Pursuant to: Federal Power 
Act, 18 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Lawrence C. 
Wise. Cherokee Nation of Oklahoma 
P.O. Box 948. Tahlequah. Oklahoma 
74485. 

i. Comment Date: June 3,1985. 

j. Description of Project: The proposed 
project would utilize the existing U.S. 
Army Corps of Engineers* W.D. Mayo 
Lock and Dam No. 14 and Reservoir and 
would consist of: (l) a proposed 
powerhouse 200 feet long and 200 feel 
wide to contain three bulb turbines with 
a combined installed capacity of 37.5 
megawatts; (2) a proposed tailrace 
channel, trapezoidal in shape, with 
bottom width varying from 200 feet at 
the powerhouse to 800 feet at the 
confluence with the Arkansas River. (3) 
a new 181-kV transmission line 17 miles 
long: and (4) appurtenant facilities. 
Project power would be sold to the 
Applicants customers. 

k. This notice also consists of the 
following standard paragraphs: AS. A7. 
A9. B. C. D2. 

l. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
is 24 months. The work proposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
more detailed studies, and the 
preparation of an application for licenw 
to construct and operate the protect 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $72,645 

17 a. Type of Application: Preliminary 
Permit. 

b. Project No.: P-8749-000. 
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c, Date Filed: November 29,1984. 

<L Applicant: Clearwater Hydro 
Company. 

e. Name of Project: Boulder Creek 
Hydroelectric. 

f. Location: On Boulder Creek* within 
Kootenai National Forest Lands, near 
Benners Ferry, in Boundary County, 
Idaho and Lincoln County, Montana. 

g. Piled Pursuant to: Federal Power 
Act 18 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Charles 
Gresham* Clearwater Hydro Company* 
Route 1. Box 555, Hiawatha Road. 
Murristown. Tennessee 37814. 

i. Comment Date: June 3,1985. 

j. Description of Project: The proposed 
project would consist of: (1) a 9-foot- 
high. 30-foot-long diversion dam at 
elevation 2.340 feet: (2) a 4.200-foot !ong. 
42 square-foot cross-section penstock 
tunnel; (3) a powerhouse containing two 
generating units with a total installed 
capacity of 4.850 kW; and (4) a 4,800- 
foot-long transmission line connecting to 
an existing 67-kV transmission line. ’Hie 
Applicant estimates an average annual 
energy production of 21.2 million kWh. 

A preliminary permit does not 
authorize construction. Applicant seeks 
issuance of a preliminary permit for a 
term of 38 months during which It would 
conduct engineering and environmental 
feasibility studies and prepare an FERC 
license application at a cost of $18,400. 
No new roads would be constructed or 
drilling conducted during the feasibility 
study. 

k. Purpose of Project: The project 
power would be sold to Washington 
Water Power via Northern Lights Utility. 

1 This notice also consists of the 
following standard paragraphs: A6, A7, 

B. C, D2. 

18 a. Type of Application: Preliminary 

Permit. 

b. Project Ncr. 8833-000. 

c. Date Filed: December 28,1984. 

d. Applicant: Enco Development 

Gorpo ration. 

e. Name of Project: Yaak Falls Power. 

i Location; On Yaak River, within the 

Kootenai National Forest Lands, near 
Troy, in Lincoln County. Montana. 

8 Filed Pursuant to: Federal Power 
Acu 16 U.S.C. 791(a>-a25(r). 

h. Contact Person: Mr. Kenneth R. 

Koch. Enco Development Corporation, 

P 0. Box 5663, Bellingham. Washington 
R8227, 

! Comment Date: June 3,1985. 

I Description of Project: The proposed 
project would consist of: (1J a 10-foot- 
^gh. 200-foot-long concrete diversion 
structure at on elevation of 2.435 feet; (2) 
* ? 00 foot-long. 90-inch-diameter low 
pressure pipeline; (3) a 150-foot-long, 90- 

h diameter steel penstock; (4) a 
powerhouse containing a single 


generating unit with an installed 
capacity of 1.500 kW; and (5) a 5-5-mile- 
long. 115-kV transmission line 
connecting to an existing Bonneville 
Power Administration transmission line. 
The Applicant estimates an average 
annual energy production of 5.8 million 
kW f h. 

A preliminary permit does not 
authorize construction. Applicant seeks 
issuance of a preliminary permit for a 
term of 36 months during which it would 
conduct engineering and environmental 
feasibility studies and prepare an FERC 
license application at a cost of $250,000. 
No new roads would be constructed or 
drilling conducing during the feasibility 
study. 

k. Purpose of Project: The project 
power would be sold to the Pacific 
Power and Light Company. 

l. The notice also consists of the 
following standard paragraphs: A6, A7, 
A9. B. C and D2. 

19 a. Type of Application: License for 
Transmission Line. 

b. Project No: 8810-000. 

c. Date Filed; December 20,1984. 

d. Applicant: Pacific Power and Light 
Company. 

e. Name of Project: South Bend 80/ 
115-kV Transmission Line. 

f. Location: On the southern end of the 
City of Bend, in Deschutes County. 
Oregon. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a}-825fr). 

h. Contact Person: Mr. John 
Meinichuk. Vice President, Engineering 
and Technical Services. Pacific Power 
and Light Company, 920 S.W. Sixth 
Avenue. Portland, Oregon 97204. 

i. Comment Date: May 8,1985. 

J. Description of Project: The proposed 
South Bend 89/115-kV Transmission 
Line will connect to the Central Oregon 
Irrigation District's proposed Central 
Oregon Siphon Power Project No. 3571 
for which an application for license is 
pending- The proposed 1.11-mile-long 
transmission line will run approximately 
parallel to the Central Oregon Canal for 
3.700 feet until intersection Blakely Road 
and the final 2.200 feet will run parallel 
to Blakely Road. The proposed line will 
be interconnected with the existing 69- 
kV Bend—Pilot Butte Transmission Line 
which is owned by the Applicant No 
substation will be needed at the point of 
interconnection with the Bend—Pilot 
Butte Transmission Line. Three switches 
will be installed for connection to 
Project No. 3571. No Federally-owned 
lands are located with the project 
boundary. 

k. Purpose of Project The proposed 
transmission line will convey power 
generated at the Central Oregon Siphon 


Power Project No. 3571 to Applicant 
transmission line. 

1. The notice also consists of the 
following standard paragraphs: B, C and 
Dl. 

20 a. Type of Application: Exemption 
(5 MW or less). 

b. Project No.: 8840-000. 

c. Date Filed: October 4.1984. 

d. Applicant: Havilah S. Hawkins and 
}oseph A. Sawyer. 

e. Name of Project Seabright Dam. 

f. Location: Megunticook River in 
Knox County, Maine. 

g. Filed Pursuant to: Energy Security 
Act of 1960 Section 408 (18 U.S.C. 2705 
and 2708). 

h. Contact Person: Mr. Havilah S. 
Hawkins, Box 798. Camden, Maine 
04843. 

i. Comment Date: May 13 1985. 

j. Description of Project: The proposed 
project would consist of: (1) an existing 
16-foot-high, 90-foot-Iong concrete dam 
owned by the Applicants; (2J an existing 
resevoir with a surface area of 85-acres, 
and a gross storage capacity of 970-acre- 
feet at elevation 127 feet m.s.1.; (3) a 
proposed powerhouse at the base of the 
dam containing a generating unit with a 
total rated capacity of 94-kW; (4) a 
proposed 300-foot-long transmission line 
tying into the existing Central Main 
Power Company system: and (50) 
appurtenant facilities. The Applicant 
estimates a 288,000 kWh average annual 
energy production. 

k. Purpose of Exemption: An 
exemption, if issued* gives the Exemptee 
priority of control development, and 
operation of the project under the terms 
of the exemption from licensing, and 

rotects the Exemptee from permit or 
cense applicants that would seek to 
take or develop the project 

L This notice also consists of the 
following standard paragraphs: Al* A9. 
B. C. and D3a. 

21 a. Type of Application: Major 
License (over 5 MW ). 

b. Project No.: 8511-000. 

c. Date Filed: August 3.1964. 

d. Applicant: Seward Development- 
Red Rock Associates. 

e Name of Project: Red Rock 
Hydroelectric Water Power Project 

f. Location: On the Des Moines River 
In Manon County. Iowa. 

g. Filed Pursuant to: Federal Power 
Act. 16, U.S.C. 791(a)-625(r). 

b. Contact Person: Mr. Cary D. 
Bachman. VanNess. Feldman. Sutcliffe. 
Curtis. & Lavenberg* 1050 Thomas 
Jefferson Street N.W.. Washington* D.C 
20007, & Mr. James C. Katsekas. Rivers 
Engineering Corp.* Route 2, Londonderry 
Professional Center. Londonderry. New 
Hampshire 03053. 
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i. Comment Date: May 10 1985. 

J. Competing Application: Project No. 
8261. Date Filed: April 24.1984 Due 
Date: April 12.1985. 

k. Description of Project: The 
Applicant would utilize an existing dam 
and lands under the jurisdiction of the 
U.S. Army Corps of Engineers. The 
proposed project would consist of: (1) a 
proposed 300-foot-long. 200-foot-wide, 
and 38-foot-deep intake channel: (2) five 
proposed 12.5-foot-diameter steel 
penstocks, which would be 
approximately 523 feet long. The 
penstocks would extend from the intake 
structure through the west side of the 
existing dam to the proposed 
powerhouse: (3) a proposed powerhouse 
containing five generating units having a 
total installed capacity of 30 MW: (4) a 
proposed 100-foot-long tailrace; (5) a 
proposed 69-kV, one-half mile long 
transmission line: and (6) appurtenant 
facilities. The estimated average annual 
energy output for the project is 
110.000,000 kWh. 

l. Purpose of Project: Energy produced 
at the project would be sold to either the 
Pella Cooperative Electric Association, 
the Central Iowa Power Cooperative, or 
the Iowa Power Corporation. 

m. This notice also consists of the 
following standard paragraphs: A4. B. C, 
& Dl. 

Competing Applications 

At. Exemption for Small 
Hydroelectric Power Project under 5MW 
Capacity—Any qualified license or 
conduit exemption applicant desiring to 
file a competing application must submit 
to the Commission, on or before the 
specified comment dote for the 
particular application, either a 
competing license or conduit exemption 
application that proposes to develop at 
least 7.5 megawatts in that project, or a 
notice of intent to file such an 
application. Any qualified small 
hydroelectric exemption applicant 
desiring to file a competing application 
must submit to the Commission, on or 
before the specified comment date for 
the particular application, either a 
competing small hydroelectric 
exemption application or a notice of 
intent to file such an application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing license, conduit exemption, 
or small hydroelectric exemption 
application no later than 120 days after 
the specified comment date for the 
particular application. Applications for 
preliminary permit will not be accepted 
in response to this notice. 

A2. Exemption for Small 
Hydroelectric Power Project under 5MW 
Capacity—Any qualified license or 


conduit exemption applicant desiring to 
file a competing application must submit 
to the Commission, on or before the 
specified comment date for the 
particular application, either a 
competing license or conduit exemption 
application that proposes to develop at 
least 7.5 megawatts in that project, or a 
notice of intent to file such an 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing license or 
conduit exemption application no later 
than 120 days after the specified 
comment date for the particular 
application. Applications for preliminary 
permit and small hydroelectric 
exemption will not be accepted in 
response to this notice. 

A3. License or Conduit Exemption— 
Any qualified license, conduit 
exemption, or small hydroelectric 
exemption applicant desiring to file a 
competing application must submit to 
the Commission, on or before the 
specified comment date for the 
particular application, either a 
competing license, conduit exemption, 
or small hydroelectric exemption 
application, or a notice of intent to file 
such an application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license, conduit exemption, or small 
hydroelectric exemption application no 
later than 120 days after the specified 
comment date for the particular 
application. Applications for preliminary 
permit wriU not be accepted in response 
to this notice. 

This provision is subject to the 
following exception: if an application 
described in this notice was filed by the 
preliminary permittee during the term of 
the permit, a small hydroelectric 
exemption application may be filed by 
the permittee only (license and conduit 
exemption applications are not affected 
by this restriction). 

A4. License or Conduit Exemption— 
Public notice of the filing of the initial 
license, small hydroelectric exemption 
or conduit exemption application, which 
has already been given, established the 
due date for filing competing 
applications or notices of intent. In 
accordance with the Commission's 
regulations, any competing application 
for license, conduit exemption, small 
hydroelectric exemption, or preliminary 
permit, or notices of intent to file 
competing appllcatiohs. must be filed in 
response to and in compliance with the 
public notice of the initial license, small 
hydroelectric exemption or conduit 
exemption application. No competing 
applications or notices of intent may be 
filed in response to this notice. 


A5. Preliminary Permit: Existing Dam 
or Natural Water Feature Project- 
Anyone desiring to file a competing 
application for preliminary permit for a 
proposed project at an existing dam or 
natural water feature project, must 
submit the competing application to the 
Commission on or before 30 days after 
the specified comment date for the 
particular application (see 18 CFR 4.30 
to 4.33 (1982)]. A notice of intent to file a 
competing application for preliminary 
permit will not be accepted for filing. 

A competing preliminary permit 
application must conform with 18 CFR 
4.33 (a) and (d). 

A6. Preliminary Permit: No Existing 
Dam—Anyone desiring to file a 
competing application for preliminary 
permit for a proposed project where no 
dam exists or where there are proposed 
major modifications, must submit to the 
Commission on or before the specified 
comment date for the particular 
application, the competing application 
itself, or a notice of intent to file such an 
application. Submission of a timely 
notice of intent allows an Interested 
person to file the competing preliminary 
permit application no later than 60 days 
after the specified comment date for the 
particular application. 

A competing preliminary permit 
application must conform with 18 CFR 
4.33 (a) and (d). 

A7. Preliminary Permit—Except as 
provided in the following paragraph, any 
qualified license, conduit exemption, or 
small hydroelectric exemption applicant 
desiring to file a competing application 
must submit to the Commission, on or 
before the specified comment date for 
the particular application, either a 
competing license, conduit exemption, 
or small hydroelectric exemption 
application or a notice of intent to file 
such an application. Submission of a 
timely small hydroelectric exemption 
application allows an interested person 
to file the competing application no later 
than 120 days after the specified 
comment date for the particular 
application. 

In addition, any qualified license or 
conduit exemption applicant desiring to 
file a competing application may file the 
subject application until: (1) a 
preliminary permit with which the 
subject license or conduit exemption 
application would compete is issued, or 
(2) the earliest specified comment date 
for any license, conduit exemption, or 
small hydroelectric exemption 
application with which the subject 
license or conduit exemption application 
would compete: whichever occurs first 

A competing license application must 
conform with 18 CFR 4.33(a) and (d). 
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A3. Preliminary Permit—Public notice 
of the filing of the initial preliminary 
: r.it application, which has already 
l n given, established the due date for 
filing competing preliminary permit 
applications on notices of intent. Any 
competing preliminary permit 
application, or notice of intent to file a 
competing preliminary permit 
application, must be filed in response to 
and in compliance with the public notice 
of the initial preliminary permit 
application. No competing preliminary 
permit applications or notices of intent 
to file a preliminary permit may be filed 
in response to this notice. 

Any qualified small hydroelectric 
exemption applicant desiring to file a 
competing application must submit to 
the Commission, on or before the 
specified comment date for the 
particular application, either a 
competing small hydroelectric 
exemption application or a notice of 
intent to file such an application. 
Submission of a timely notice of intent 
to file a small hydroelectric exemption 
Hpphcation allows an interested person 
to file the competing application no later 
than 120 days after the specified 
comment date for the particular 
application. 

in addition, any qualified license or 
conduit exemption applicant desiring to 
file a competing application may file the 
subject application until; (1) a 
preliminary permit with which the 
subject license or conduit exemption 
application would compete is issued, or 
(2) the earliest specified comment date 
for any license, conduit exemption, or 
small hydroelectric exemption 
application with which the subject 
license or conduit exemption application 
would compete; whichever occurs first. 

A competing license application must 
conform with 18 CFR 4.33{a) and (d). 

A9. Notice of intent— A notice of 
intent must specify the exact name, 
businesa address, and telephone number 
of the prospective applicant, include an 
unequivocal statement of intent to 
submit. If such an application may be 
f led, cither (1) a preliminary permit 
application or (2) a license, small 
hydroelectric exemption, or conduit 
exemption application, and be served on 
toe applicants) named m this public 
notice. 

B. Comments. Protests, or Motions to 
Intervene — Anyone may submit 
^mments. a protest, or a motion to 
intervene in accordance with the 
requirement* of the Rules of Practice 
and Procedure, 18 CFR 385.210, .211. 

-H. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
bled, but only those who file a motion to 


intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

C. Filing ond Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ‘COMMENTS '. 

‘ NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPLICATION", 
"PROTEST' or "MOTION TO 
INTERVENE". a9 applicable, and the 
Project Number of the particular 
application to which the filing is in 
response. Any of the above named 
documents must be filed by providing 
the original and the number of copies 
required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
N.E.. Washington. D.C 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Project Management 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 208 RB at the above 
address. A copy of any notice of intent, 
competing application or motion to 
intervene must also be served upon each 
representative of the Applicant specified 
in the particular application. 

Dl. Agency Comments —Federal 
State, and local agencies that receive 
this notice through direct mailing from 
the Commission are requested to 
provide comments pursuant to the 
Federal Power Act, the Fish and 
Wildlife Coordination Act. the 
Endangered Species Act the National 
Historic Preservation Act the Historical 
and Archeological Preservation Act the 
National Environmental Policy Act Pub. 
L No. 88-29. and other applicable 
statutes. No other formal requests for 
comments will be mnde. 

Comments shouid be confined to 
substantive issue relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments with the Commission 
within the time set for filing comments. * 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

D2. Agency Comments —Federal. 

State, and local agencies are invited to 
file comments on the described 
application. (A copy of the application 
may be obtained by agencies directly 
from the Applicant.) If an agency does 
not file comments within the time 
specified for filing comments, it will be 
presumed to have no comments. One 


copy of an agency's comments must also 
be sent to the Applicant's 
representatives. 

133a. Agency Comments —The U.S. 

Fish and Wildlife Service, the National 
Marine Fisheries Service, and the State 
Fish and Game agency (ies) are 
requested for the purposes set forth in 
Section 408 of the Energy Security Act of 
1980, to file within 60 days from the date 
of issuance of this notice appropriate 
terms and conditions to protect any fish 
and wildlife resources or to otherwise 
carry out the provisions of the Fish and 
Wildlife Coordination Act. General 
comments concerning the project and its 
resources are requested however, 
specific terms and conditions to be 
included as a condition of exemption 
must be clearly identified in the agency 
letter. If an agency does not file terms 
and conditions within this time period, 
that agency will be presumed to have 
none. Other Federal. State, and local 
agencies are requested to provide any 
comments they may have in accordance 
with their duties and responsibilities. No 
other formal requests for comments will 
be made. Comments should be confined 
to substantive issues relevant to the 
granting of an exemption, if an agency 
does not file comments within 80 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

D3b. Agency Comments —The U.S. 

Fish and Wildlife Service, the National 
Marine Fisheries Service, and the State 
Fish and Game agency(ies) are 
requested, for the purposes set forth in 
Section 30 of the Federal Power Act to 
file within 45 days from the date of 
issuance of this notice appropriate terms 
and conditions to protect any fish and 
wildlife resources or otherwise carry out 
the provisions of the Fish and Wildlife 
Coordination Act. General comments 
concerning the project and its resources 
are requested: however, specific terms 
Hnd conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency docs not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal. State, and local agencies 
are requested to provide comments they 
may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 45 days 
from the date of issuance of this notice, 
it will be presumed to have no 
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comments. One copy of an agency’s 
comments must also be sent to the 
Applicant’s representatives. 

Dated: April 14.1985. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. BS-8452 Filed 4-^85; 8:45 am) 

BILLING COOf 4717-01-* 


lDocket Nos. CP85-347-000, et at.) 

Natural Gas Pipeline Co. of America, et 
aU Natural Gas Certificate Filings 

April Z 1085. 

Take notice that the following filings 
have been made with the Commission: 

I. Natural Gas Pipeline Company of 
America 

(Docket No. CP85-347-000) 

Take notice that on March 8,1985. 
Natural Gas Pipeline Company of 
America (NGPA), 701 East 22nd Street, 
Lombard. Illinois 60148, Hied in Docket 
No. CP85-85-347-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the transportation of natural gas for 
Chevron Chemical Company (Chevron), 
all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

NGPL states that pursuant to a 
transportation agreement dated 
September 28,1977. as amended January 

II, 1985, among Trunkline Gas Company 
(Trunkline), NGPL and Chevron. NGPL 
proposes the following: (1) firm 
transportation of a daily quantity of 
natural gas equal to 75 percent of up to 
10,000 Mcf of natural gas per day. the 
demand quantity, from West Cameron 
Blocks 533 and 534. offshore Louisiana, 
at a monthly demand charge equal to 
$34,300, (2) best-efforts transportation 
for each Mcf of overrun gas accepted by 
NGPL for transportation on behalf of 
Chevron from West Cameron Blocks 533 
and 534. offshore Louisiana, to Cameron 
Parish. Louisiana, at a charge of 11.28 
cents and (3) onshore transportation of 
the demand quantity and overrun gas 
from Cameron Parish. Louisiana, to 
Vermilion Parish. Louisiana, at rates 
based on NGPL’s FERC Rate Schedule 
X-48. 

It is stated that Chevron would deliver 
the gas to NGPL and Trunkline at the 
point of connection between their 
facilities and the producer facilities in 
West Cameron Blocks 533 and 534. 
offshore Louisiana. It is stated that 
NGPL and Trunkline would use their 
capacity in Stingray Pipeline Company's 
(Stingray) offshore pipeline system to 


transport the gas to an existing 
interconnection between NGPL and 
Stingray in Cameron Parish. Louisiana. 
NGPL indicates that it would then 
transport the volumes to United Gas 
Pipe Line Company for the account of 
Chevron at the outlet of NGPL’s meter 
station near the Texaco Henry plant in 
Vermilion Parish. Louisiana. 

It is stated that the proposed service 
would continue for a term of 15 years 
commencing on the date of first receipt 
of gas or until production terminates 
from West Cameron Blocks 532. 533 and 
534, whichever is longer. 

NGPL indicates that for the 
transportation and handling of 
Chevron’s liquids and liquefiablcs. both 
NGPL and Trunkline would charge 
Chevron a monthly fee equal to 55.0 
cents per barrel for liquids and 4.5 cents 
per Mcf for iiquefiables transported 100 
miles offshore, prorated to the actual 
mileage of offshore transportation. 

Comment date: April 23,1985, in 
accordance with Standard Paragraph F 
at the epd of this notice. 

2. Northern Natural Gas Company. 
Division of InterNorth, Inc. 

(Docket No. CP85-343-000] 

Take notice that on March 6.1985, 
Northern Natural Gas Company. 

Division of InterNorth. Inc. (Applicant). 
2223 Dodge Street, Omaha. Nebraska 
68102, Tiled in Docket No. CP85-85-343- 
000 an application pursuant to Section 
7(b) of the Natural Gas Act for (1) 
permission and approval to abandon 
delivery of natural gas to Peoples 
Natural Gas Company. Division of 
InterNorth. Inc. (Peoples), by reducing 
Peoples’ entitlements; (2) and pursuant 
to Section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessary authorizing Applicant to 
sell and deliver said gas to a new 
customer and authorizing Applicant to 
realign certain volumes of winter 
peaking service (WPS) entitlements 
between existing delivery points for 
Peoples, all as more fully set forth in the 
application which is on Tile with the 
Commission and open to public 
inspection. 

Applicant states that one of the 
communities presently served by 
Peoples, the City of Lake Park, Iowa, has 
elected to discontinue the distribution 
service of Peoples and chose to make 
such distribution of natural gas a 
municipal function. Applicant further 
states that by agreement dated February 
20.1984. Peoples agreed to sell the Lake 
Park distribution system to the City of 
Lake Park. In order to meet Lake Park’s 
natural gas needs, which is estimated to 
be 700 Mcf per day. Peoples is said to 
have agreed to reduce its receipt of 


natural gas from Applicant by 700 Mcf 
per day and assign such volumes to 
Lake Park. Applicant states it will sell 
and deliver the 700 Mcf per day of 
natural gas to Lake Park under its Rale 
Schedule CD-I. Peoples is said to have 
requested further that Northern realign 
50 Mcf per day of WPS presently 
designated for delivery to Lake Park and 
make such volumes of WPS available at 
Esthemlle, Iowa. 

The following sets forth, in Mcf, the 
changes in contract demand (CD) and 
WPS delivered to Peoples: 
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The following sets forth, In Mcf. the 
proposed service to Lake Park: 
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Propo«eO 

au*or*v 

Part 

CO 

WPS 

CO 

WPS 

CO 

WPS 

L aka 

Pw*_ 

0 

0 

700 

O 

700 

0 


Comment date: April 23,1985. in 
accordance with Standurd Paragraph F 
at the end of this notice. 

3. Texas Gas Transmission Corporation 

(Docket No. CP85-370-000) 

Take notice that on March 18.1985, 
Texas Gas Transmission Corporation 
(Texas Gas). 3800 Frederica Street. 
Owensboro, Kentucky 42301, filed in 
Docket No. CP85-370-000 a request 
pursuant to Section 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas 
for Indiana Gas Company. Inc. (Indiana 
Gas), as agent for Knauf Fiber Glass 
(Knauf). under the certificate issued in 
Docket No. CP82-407-000 pursuant to 
Section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is on Tile with the Commission and open 
to public inspection. 

Texas Gas proposes to transport up to 
2.3 billion Btu of natural gas per day on 
an interruptible basis for Indiana Gas. 
as agent for Knauf, until June 30.1985. 
with an extension for a term to end no 
later than October 31,1985. should the 
Commission extend the end-user 
transportation program beyond June 30. 
1985. Texas Gas indicates that the gas to 
be transported would be purchased by 
Knauf from EnTrade Corporation 
(EnTrade) and would be used for low- 
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priority boiler fuel at Knauf a 
Shelbyviile. Indiana, plant 

Texas Gas states that it would receive 
the gas for Knauf s account from 
CnTrade in Bossier Parish. Louisiana, 
and deliver it to Indiana Gas in 
Uwrcnce County. Indiana. It is 
indicated that Indiana Gas is the 
distribution company serving Knauf in 
Shelbyviile. Indiana. 

It is indicated Texas Gas would 
charge Indiana Gas its Rate Schedule 
TSG-3 rate for Rate Schedule G 
customers, currently 21.90 cents, plus a 
i.25-cent GRJ surcharge for each million 
Btu of natural gas transported. In 
addition Texas Gas states it would 
retain 2.57 percent of the gas delivered 
to it for fuel, company-use. and 
un.iccounted-for gas. 

Texas Gas also requests flexible 
authority to add or delete receipt/ 
delivery points associated with sources 
of gas acquired by Knauf. The flexibiie 
authority requested would apply only to 
points related to sources of gas supply 
not to delivery points in the market area. 
Texas Gas would file a report providing 
certain information with regard to the 
addition or deletion of sources of gas as 
further detailed in the application and 
any additional sources of gas would 
only be obtained to constitute the 
transportation quantities herein and not 
to increase those quantities. 

Comment dote: May 17.1985. in 
tircordance with Standard Paragraph G 
at the end of this notice. 

4 Transcontinental Gas Pipe Line 
Corporation 

(Bucket No. CP82-385-O04) 

Take notice that on March 13,1985, 
i ^continental Gas Pipe Line 
(Corporation (Applicant), Post Office Box 
Houston, Texas 77251, filed in 
Docket No. CP82-385-004 a third 
amendment !o its pending application 
filed on June 21.1982. in Docket No. 

( 1^2-385-000 pursuant to Section 7(c) of 
thr Natural Gas Act so as to reflect 
modifico’ions to the proposed facilities 
us a result of an increase in the 
Canadian purchase and storage gas to 
he transported through such facilities, 
all as more fully set forth in the third 
amendment which is on file with the 
Commission and open to public 

inspection. 

Applicant states that as a result of 
additional customer commitments for 
’ p Tran rco-N iagara Storage Service, as 
reflected in Docket No. CP82-503-0Q3. 
demand for such service exceeded the 
levels of service for which Applicant 
was previously requesting authorization. 
Applicant states further that rather than 
allocate service among its customers, by 


amendment to storage agreements dated 
December 28.1984. Applicant has 
entered into arrangements to provide 
the additional storage capacity of 
5.700,000 Mcf and 100.000 Mcf per day 
withdrawal capability to meet fully its 
customers' stated demands for 
additional peak period gas supplies. 
Applicant states that the proposed 
Transco-Niagara Storage Service, as so 
expanded, would provide Applicant's 
customers with 25,700,000 Mcf of top 
storage capacity and 400.000 Mcf per 
day of withdrawal capability. 

Applicant also states that it has 
entered into an amendment dated June 
2a 1984. to its existing gas purchase 
contract with its Canadian supplier. 
Sulpetro Limited, which (1) modified the 
pricing terms in order to reflect flexible 
market responsive price provisions; (2) 
modified the quantity provisions to 
provide for an increase in the purchase 
quantities of 50.000 Mcf per day. to 
125,000 Mcf per day. commencing 
November 1.1987, with no stepdown in 
volumes during the later years of the 
import; and (3) extended the term of the 
import arrangement for an additional 
three years through 1994. Applicant 
further states that by Order No. 45-A 
issued October 3,1984, in Docket No. 
84-06-NG, the Economic Regulatory 
Administration approved the revised 
import arrangement finding such 
arrangement to be consistent with the 
Secretary of Energy's policy guidelines 
for the importation of natural gas and 
not inconsistent with the public interest. 

Applicant states that as a result of the 
aforementioned amended gas purchase 
arrangement with Sulpetro Limited and 
the increase in levels of the proposed 
Transco-Niagara Storage Service, it is 
necessary and appropriate to increase 
the proposed expansion of Applicant's 
Leidy line and market area facilities. 
Applicant states further that as so 
modified, such new facilities would 
enable Applicant to deliver an 
additional 765,000 Mcf of natural gas per 
day to its sales and storage customers. 

In that regard. Applicant states that the 
necessary expansion of its Leidy line is 
now proposed to be accomplished as 
follows: 

(1) construct 8.52 miles of 30-Inch 
pipeline loop from Leidy storage field 
(Leidy M.P. 194.06) to Leidy M.P. 185.54; 

(2) construct 26.10 miles of 36-inch 
pipeline loop from M.P. 0.00 to M.P. 

28.10, parallel to the so-called Southern 
loop of the Leidy line; 

(3) construct 56.45 miles of 36-inch 
pipeline loop frm Leidy M.P. 12.51 to 
Leidy M.P. 8836: 

(4) install an additional 15.000 
horsepower of compression at Station 
520: and 


(5) install an additional 6.700 
horsepower of compression at Station 
515. 

Applicant states that modifications to 
the proposed pipeline looping on 
Applicant's market area facilities are 
also required. Specifically, the following 
expansion of Applicant's market area 
facilities in Pennsylvania and New 
Jersey is now proposed: 

(1) construct 32.04 miles of 24-inch 
pipeline looping of the 16-inch and 12- 
inch Trenton-Woodbury lateral from 
M.P. 4.79 to M.P. 3833; 

(2) construct 7.28 miles of 16-inch 
pipeline loop of the 16-inch and 8-inch 
Orcland and Ashmead Road laterals 
between the Orcland meter station and 
the Ashmead Road meter station; 

(3) construct 1.74 miles of 10-inch 
pipeline loop of the 6-inch Trenton 
lateral from M.P. 4.79 to the Trenton 
meter station; 

(4) construct 2838 miles of 36-inch 
pipeline loop from M.P. 1789.53 to M.P. 
1816.49 on the Caldwell loop; 

(5) construct 4.91 miles of 36-inch 
pipeline loop from M.P. 1820.66 to M.P. 
1825.57 on the Caldwell loop; and 

(6) install a new compressor station 
consisting of 12,500 horsepower of 
compression on Applicant's mainline 
facilities near Princeton, New Jersey. 

Applicant states that the estimated 
cost of the proposed Leidy line and 
market area facilities is $Z86,696.0001 

Comment date: April 23.1985, in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice. 

5. Transcontinental Gas Pipe Line 
Corporation 

(Docket No. CP82-503-OCB) 

Take notice that on March 13,1985, 
Transcontinental Gas Pipe Line 
Corporation (Applicant), Post Office Box 
1398. Houston. Texas 77251. filed In 
Docket No. CP82-503-003 a third 
amendment to its pending application 
filed in Docket NO. CP-82-503-000 
pursuant to Section 7(c) of the Natural 
Gas Act so as to reflect an increase in 
the level of service in order to meet its 
customers' stated needs for additional 
peak period gas supplies, and a 
reduction in the indicated initial rates 
fer such service under Rate Schedule T- 
NSS as a result of reductions in the 
estimated unit costs and charges 
pertaining to such service, all as more 
fully described in the third amendment 
which is on file with the Commission 
and open to public inspection. Applicant 
states that the combination of the 
reduction in the current estimated unit 
cost of the proposed expansion of 
Applicant's Leidy line and market area 
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facilities for which an application for 
authorization is pending in Docket No. 
CP82-385-004 and the reduction in unit 
cost of upstream storage and 
transportation services, results in a 
reduction the indicated initial rates for 
service under Rate Schedule TNSS. In 
this regard. Applicant states that the 
indicated rates for Rate Schedule T-NSS 
service now are a monthly demand 
charge of $9.73 per dt of contract 
demand, a monthly capacity charge of 
2.5 cents per dt equivalent of annual 
capacity and injection and withdrawal 
charges of 7.0 cents per dt equivalent, 
the derivation of which charges are set 
forth in third amended Exhibit P to the 
application. 

Further. Applicant states that it has 
entered into arrangements for additional 
storage capacity and withdrawal 
capability in order to meet fully its 
customers’ stated needs for additional 
peak period gas supplies. In this 
connection. Applicant states that under 
the current proposal Transco-Niagara 
Storage Service would provide its 
customers with 25,700,000 Mcf of storage 
capacity and up to 400.000 Mcf 
withdrawal capability. Therefore. 
Applicant states that it is necessary to 
modify the instant proposal to reflect the 
following storage customers and the 
indicated levels of service under Rate 
Schedule T-NSS (in dckatherms): 


Customar 

Capacity 

(Mcf) 

OaJy 

damand 

fMaO 

Ajgonqu$r\ On Trmiwwow Co . 

4.200,000 

40.241 

Atlanta G« UflN Company_ 

Th# BrooMyn Union Gm Comp* 

5,000.000 

100.000 

fly. 

1.006.000 

14.722 

Oty orf Bowman Gaorpa 

6.000 

too 

OPy Crf Buford. Georpa 

24.000 

400 

Ekiabamtown Gag Company 

1.000000 

24.537 

Oty 01 Umrroncavilla. Gflorpa- 

20.000 

1.000 

Long Island lighting Company - 

1,500.000 

14.722 

Pann Gas A Warn* Company — 

1.5*0.000 

22.1A2 

PMacMptm Gas Worts 

500.000 

6.179 

Pdbkc Sannca EtocVtc A Gaa Co... 
Pubfcc Sortie* Company of North 

S.071.000 

140,613 


1.750.000 

6.000 

24.537 

Oty on Social Oda. Gaorpa - 

200 

South Jersey Gas Company..__ 

1.000.000 

10.000 

Tn-County Natural Gaa Co 

24.000 

400 


Applicant also notes that since 
Piedmont Natural Gas Company. Inc. 
(Piedmont), is unable at this time to 
provide a firm commitment for service. 
Applicant has deleted Piedmont from its 
request for authorization to render 
service under Rate Schedule T-NSS. 

Comment date: April 23.1985. in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice. 

6. Western Gas Interstate Company 

(Docket No. 0*85-390-000) 

Take notice that on March 27.1985, 
Western Gas Interstate Company 


(Western). 900 United Bank Tower, 400 
W. 15th Street, Austin. Texas 78801, 
filed in Docket No. CP85-398-000 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authoring the construction and 
operation of certain minor facility 
changes to an existing compressor 
located on Western’s West Line near 
Etter, Texas, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Western requests authority to make 
minor changes to its existing Etter 
compressor in order to allow Western to 
make deliveries of cheaper gas available 
from sources on the southern portion of 
its West Line to customers on the 
northern portion of its West Line during 
periods of peak demand. Western 
estimates the cost of these facilities to 
be $3,000. Western indicates further that 
the propoed changes to its Etter 
compressor would allow it to offer 
cheaper gas to all its customers during 
this peak period. 

Comment date: April 23,1985. in 
accordance with Standard Paragraph F 
at the end of this notice. 

Standard Paragraphs 

F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
dote file with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE.. Washington, D.C. 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 


convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission’s 
staff may. within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission's Procedural Rules (18 
CFR 385.214) a motion to interv ene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.2050 a 
protest to the request. If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 85-8451 Filed 9-8-85; 845 am) 

SILL I NO COOt C7l7-d1-*l 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

IDocfcet No. 84V-0369 et aU 

Availability of Approved Variances for 
Sunlamp Products 

agency: Food and Drug Administration 
actio n: Notice. _ 

summary: The Food and Drug 
Administration (FDA) is announcing 
that variances from the performance 
standard for sunlamp products have 
been approved by FDA’s Center for 
Devices and Radiological Health 
(CDRH) for certain specified sunlamps 
ond sunlamp products manufactured or 
imported by six organizations. The 
intended use of the products is to 
produce ultraviolet radiation for tanning 
the skin. 

oates: The effective dates and 
termination dates of the variances are 
listed in the table below under 
SUPPLEMENTARY INFORMATION." 
ADDRESS: The application and all 
correspondence on the applications 
have been placed on display in the 
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Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-432, 5600 Fishers Lane, Rockville. MD 

20857. 

FOR FURTHER INFORMATION CONTACT: 

Tracy Summers, Center for Devices and 
Radiological Health (HFZ-84), Food and 
Drag Administration. 5800 Fishers Lane, 
Rockville. MD 20857. 301-443-4874. 

SUPPLEMENTARY INFORMATION: Under 
51010.4 (21 CRF 1010.4) of the 
regulations governing establishment of 
pprfurmance standards under section 
358 of the Radiation Control for Health 
and Safety Act of 1968 (42 U.S.C. 263f), 
CDRH has granted each of the six 
organizations listed in the table below a 
variance from certain requirements of 
the performance standard for sunlamp 
products (21 CFR 1040.20). Approval has 
been granted to allow the listed 
products to vary from that portion of 
5 104020(c)(2)(ij) requiring the maximim 
timer interval for a sunlamp product to 


be 10 minutes or less. All other 
provisions of 5 1040.20 remain 
applicable to the listed sunlamp 
products and ultraviolet lamps. 

Each of the variances for the 
nominally ultraviolet-A (UVA) sunlamp 
products permits the listed manufacturer 
or importer to introduce into commerce 
sunlamp products that have less than 5 
percent of their ultraviolet radiation at 
wavelengths shorter than 320 
nanometers. CDRH’s experience with 
this kind of sunlamp product indicates 
that the relatively lengthy exposure 
recommended by the manufacturer does 
not result In severe, acute akin bums, or 
comeal injury. Therefore, the time 
interval requirement of 5 1040.20(c)(2)(if) 
is not appropriate for these UVA 
products. Even though the skin hazard is 
reduced, there is still a need to wear 
protective eyewear to eliminate the 
unnecessary risk to chemically 
sensitized lenses or of cornea damage or 


of long term development of lense 
opacities. This requirement remains. 

CDRH has determined that suitable 
and/or alternate means of radiation 
protection are provided by constraints 
on the physical and optical design and 
by warnings in the user manual and on 
the products in lieu of the time interval 
requirement that was determined to be 
inappropriate. Therefore, on the 
affective dates specified in the table 
below, CDRH approved the requested 
variances by letter from the Deputy 
Director of CDRH to each manufacturer 
or importer. 

So that the product may show 
evidence of the variance approved for 
the manufacturer or importer of that 
product, each product shall bear on the 
certification label required by 
5 1010.2(a) (21 CFR 1010.2(a)) a variance 
number, which is the FDA docket 
number, and the effective date of the 
variance, both of which are specified in 
the table below. 


Doc** No 

OgwttMhon gr*n*od too wowm 

Suntemp product 

Enoctuo dot*/ 

lamttnAbon Onto 

WV-W6S 

RottscNd Smoyoferm, Inc, 129 We« Boa* Suflo .106 Afcony. Nw Vo* 
122031 

UVA tuniomp product* monufertisoci by RottooNld Sunoyolom*. Inc 

Doc 2ft 1964/ 

Doc 2ft. 1909 

ft4V-0400 

KtoJS InfMlnm Co, me . 6217 WMI lofco SbooL M*mo«po**. Mmnotot* 
5641ft 

UVA tuniomp product* rrwufeclurod by Kfeuo knduomos Co. Inc - ... . 

Obc 2ft 1904/ 
Ooc 29. 1909 

WV-0420 

Sunlhaic Engpnoomg. Inc , 1 962 Frftfi Am* Kim 52302 ___ 

UVA nunfemp product* m**4*clurod by Sunthottc Eogmoytng. fee._ 

Jon 1ft 1985/ 

Jon 1ft 1900 

UV-04£3 

e*r*ndg« Tr**ng Co, tW 210 Sound Boocft Am*. Old OoorwncfV 
Conrwctcul 06670 

UVA tunfemp product* monwfedurod by IHferpry Lid and rrnponod by 
BarOrOg® Trodng Co. Ud 

Jon 1ft, 1965/ 

Jon 1ft I960 

e$v80i« 

So**» Too. me, 1101 Entorpnoo Avww Boy 9. OkJohcnw Oty, Ofehom* 
7312ft 

UVA ountomp product* monufedurod by Sofer Tin. me. -...-- 

Fob 11. 1985/ 

Fob 11. I960 

ISV 0021 

W Confer StrooL MAmAoo. Wfeconpn 53210 

UVA aurfernp product* m*nufoeli»od by Arworftorv-- .. - ....... 

, Fob 11. 1906/ 
i Fob 11 1990 


In accordance with S 1010.4. the 
Applications and all correspondence on 
ihe applications have been placed on 
public display under the designated 
docket number in the Dockets 
Management Branch (address above) 
and may be seen in that office between 
9am and 4 p.m., Monday through 
Friday. 

This notice is issued under the Public 
Health Service Act as amended by the 
Radiation Control for Health and Safety 
Act of 19Q8 (sec, 358. 82 Stat. 1177-1179 
|42 U.S.C. 283f)) and under authority 
delegated to the Commissioner of Food 
«nd Drugs (21 CFR 5.10) and redelegated 
lo the Director, Center for Devices and 
Miogical Health (21 CFR 5.88). 

Dated March 15.1985. 

Mm C. Villforth, 

ft/eefor, Center for Devices and Radiological 

IFR Doc 85-8396 Filed 4-8-85; 8.45 am| 

#, UJNG coot 41CO-OI-M 


(Docket No. S4D-0428J 

Availability of Compliance Policy 
Guide for Cytotoxic Testing for 
Allergic Diseases 

AGENCY: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing the 
availability of a compliance policy guide 
entitled “Cytotoxic Testing for Allergic 
Diseases/' This guide addresses the 
agency’s regulatory position regarding 
the use of the cytotoxic test in the 
diagnosis of allergic diseases. 
address: A copy of the guide is 
available for public examination at. and 
comments and requests for single copies 
may be sent to. the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration. Rm. 4-62. 5800 
Fishers Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Alzena G. Darr. Center for Devices and 


Radiological Health (HFZ-323). Food 
and Drug Administration, 8757 Georgia 
Ave.. Silver Spring, MD 20910, 301-427- 
7208. 

SUPPLEMENTARY INFORMATION: A 

number of Federal and State agencies 
which share responsibility for the 
regulation or licensure of medical testing 
laboratories are concerned about allergy 
clinics, health centers, and testing 
laboratories performing the cytotoxic 
test and promoting the test as effective 
in the detection of allergic diseases, 
particularly for food and food additives. 
The Health Care Financing 
Administration (HCFA) and the Federal 
Trade Commission (FTC) have asked 
FDA to assess the validity, accuracy, 
and effectiveness of “in vitro" cytotoxic 
testing as a diagnostic tool. FDA is 
concerned that businesses may begin 
distributing kits for cytotoxic testing for 
which efTicacy has not been established. 

This policy guide states that it is 
FDA’s opinion that the cytotoxic test is 
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unreliable as a diagnostic tool and is not 
generally recognized by qualified 
experts as effective. The guide also 
addresses the agency's regulatory 
position that cytotoxic test kits 
marketed for use in the diagnosis of 
allergic diseases are adulterated and 
misbranded devices under the Federal 
Food. Drug and Cosmetic Act. The 
agency will consider appropriate 
regulatory action to enforce the statute 
should misbranded or adulterated kits 
be discovered. 

The policy guide is available for 
public examination at. and requests for 
single copies may be sent to. the 
Dockets Management Branch (address 
above). In accordance with 21 CFR 
10.85(d)(3) and (i), any person may 
submit written comments on the guide. 
Written comments may be sent to the 
Dockets Management Branch. Two 
copies of any comments are to be 
submitted, except that individuals may 
submit one copy. Comments are to be 
identified with the docket number found 
in brackets in the heading of this 
document. Although such comments will 
be considered if the guide is revised, the 
agency will not defer regulatory action 
pending any such revision. 

Dated: April 2.1985 

foseph P. Hile. 

Associate Commissioner far Regulatory 
Affairs. 

|FR Doc. 85-8275 Filed 4-0-85: 8:45 nm\ 

bilung coot 4i$o-oi-y 


Health Resources and Services 
Administration 

Filing of Annual Report of Federal 
Advisory Committee 

Notice is hereby given that pursuant 
to section 13 of Pub. L 92-463. the 
Annual Report for the following Health 
Resources and Services Administration 
„ Federal Advisory Committee has been 
filed with the Library of Congress: 

National Advisory Council on Migrant 
Health 

Copies are available to the public for 
inspection at the Library of Congress. 
Newspaper and Current Periodical 
Reading Room. Room 1028, Thomas 
Jefferson Building. Second Street and 
Independence Avenue. SE^ Washington. 
D.C.. or weekdays between 9:00 a.m, 
and 4:30 p.m. at the Department of 
Health and Human Services. 

Department Library. North Building. 
Room 1436. 330 Independence Avenue. 
SW.. Washington. D.C 20201. Telephone 
(202) 245-6791. Copies may be obtained 
from Mr. Billy Sandlin. Executive 


Secretary. National Advisory Council on 
Migrant Health. Room 7A-55, Purklawn 
Building. 5700 Fishers Lane. Rockville. 
Maryland 20657. Telephone (301) 443- 
1153. 

Dated. April X 1965. 

jackle E Baum. 

Advisory Committee Management Officer, 
ftRSA. 

(FR Doc. 85-8397 Filed 4-8-85: 645 am) 

KLUMQ COO« 41MMS-M 


Revision of Income Criteria for 
Eligibility for Uncompensated Services 

agency: Health Resources and Services 
Administration. HHS. 
action: Notice. 

summary: This notice announces the 
applicability of the recent revision of the 
Poverty Income Guidelines to 
uncompensated services programs 
administered by health care facilities 
pursuant to Titles VI and XVI of the 
Public Health Service Act. 
date: The revision of the guidelines 
must be implemented by affected 
facilities on May 13.1985. 

FOR FURTHER INFORMATION CONTACT. 
Martin J. Frankel. Director. Division of 
Facilities Compliance. Office of I fealth 
Facilities. Bureau of Health 
Maintenance Organizations and 
Resources Development. Health 
Resources and Services Administration. 
5600 Fishers Lane. Room 11-19. 
Rockville. Maryland 20857, Telephone 
301-443-6512. 

SUPPLEMENTARY INFORMATION: On 

March a 1985.150 FR 9517) with a 
correction published on March 14.1985 
(50 FR 10319], thd annual revision of the 
Poverty Income Guidelines was issued, 
effective upon publication in the Federal 
Register. That revision affects, among 
others, health care facilities that have 
received construction assistance under 
Title VI or Title XVI of the Public Health 
Service Act. 42 U.S.C. 291, et seq.. and 
42 U.S.C 300q, et seq., respectively. The 
regulations applicable to those facilities 
provide that the eligibility of persons for 
uncompensated services is to be 
determined in accordance with the 
currently Poverty Income Guidelines of 
the Department of Health and Human 
Services, formerly published by the 
Community Services Administration 
(CSA). See 42 CFR. 124.506(a). The 
statute which gave this Department 
authority to revise the guidelines also 
provides that any reference to the 
Poverty Income Guidelines constitutes a 
reference to. in this case, the present 
revision (Pub. L 97-35. 683(c)(1)). A 
discussion of the basis for delaying the 


effective date can be found in the 
Federal Register. Volume 47. No. 79, 
page 17489. published on April 23.1962. 

Dated: April 3.1985. 

John H. Kelso. 

Acting Administrator. 

(FR Doc. 85-6396 Filed 4-8-85; 8 45 am| 

MLUNO COOf 4140-T4~y 


National Institutes of Health 

Arthritis, Diabetes, and Digestive and 
Kidney Diseases Special Grants 
Review Committee and Cancer 
Biology-Immunology Contracts 
Review Committee; Establishment 

Pursuant to the Federal Advisory 
Committee Act of October 8,1972 (Pub. 
L. 92-463. 86 Stat. 770-778). the National 
Institutes of Health announces the 
establishment by the Secretary of 
Health and Human Services of the 
Arthritis. Diabetes, and Digestive and 
Kidney Diseases Special Grants Review 
Committee, and the establishment of the 
Cancer Biology-Immunology Contracts 
Review Committee by the Director. 
National Cancer Institute, under the 
authority of section 405(a)(2) of the 
Public Health Service Act (42 U.S.C. 
286(a)(2). 

The Arthritis, Diabetes, and Digestive 
and Kidney Diseases Special Grants 
Review Committee 9 holl provide advice 
to the Seretary: the Assistant Secretary 
for Health; the Director, National 
Institutes of Health; and the Director. 
National Institute of Arthritis, Diabetes, 
and Digestive and Kidney Diseases, 
concerning the review of research grant 
and National Research Service Award 
applications. 

The Cancer Biology-Immunology 
Contracts Review Committee shall 
advise the Director. National Cancer 
Institute, and the Directors of the 
Divisions of Cancer Treatment, Cancer 
Etiology. Cancer Biology and Diagnosis 
and Cancer Prevention and Control 
concerning the technical scientific merit 
of proposals relating to biology, 
microbiology (including virology), and 
immunology of cancer. 

Authority for these committees shall 
terminate two years from the date of 
establishment, unless renewed by 
appropriate action as authorized by law 

Dated: March 29.1985. 

|amet B. Wyngaarden. 

Director. NIH. 

(FR Doc. 85-8419 Filed 4-8-85; 8 45 am) 

BtUJMQ COO€ 4140-01-N 
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Public Health Service 

Heatth Systems Agencies and State 
Health Planning Development 
Agencies; Certificate of Need Reviews 

agency: Health Resources and Services 
Administration. PHS. HHS. 
action: Notice regarding adjustment of 
the expenditure minimum for capital 
expenditures and the expenditure 
minimum for annual operating costs. 

summary: This notice provides 
necessary information for each State 
which chooses to adjust the capita] 
expenditure and annual operating cost 
expenditure minimums that are used to 
determine whether proposals are subject 
to review under a State's certificate of 
need program. The notice also provides 
guidance to assist a State Health 
Planning and Development Agency 
(State Agency) in determining the exact 
minimum dollar figure it will use and in 
seeking further information. 

F0« FURTHER INFORMATION CONTACT. 
John F. Bclin, Director. Division of 
Agency Operations and Management. 
Office of Health Planning. Bureau of 
Health Maintenance Organizations and 
Resources Development. Health 
Resources and Services Administration. 
5*600 Fishers Lane—Room 9A-21, 
Rockville. Maryland 20857. Telephone 
301 443-8680. 

Supplementary information: The 

Health Planning and Resources 
Development Amendments of 1979 (Pub. 
L 98-79) as amended by the Health 
Programs Extension Act of 1980 (Pub. L 
96—538) and the Omnibus Budget 
Reconciliation Act of 1981 (Pub. L 97- 
35) require the Secretary to designate by 
regulation: (1) An index maintained or 
developed by the Department of 
Commerce which could be used by 
States to adjust the minimum threshold 
for capital expenditures and (2) an index 
^hich could be used by States to adjust 
the minimum threshold for annual 
operating costs in the State certificate of 
need programs. Pub. L 97-35 also raised 
the minimum threshold for capital 
expenditures to S800.000 and for annual 
operating costs to $250,000 effective 
October 1. 1981. The Secretary 
designated the Department of 
Commerce Composite Construction Cost 
Index for both threshold adjustments in 
icertificate of need final regulations 
published October 31.1980 (42 CFR 
123 401). Threshold adjustments are 
h^sed on the change in the index from 
October 1 of one year to October 1 of 
next year. Application of the yearly 
jbange in the index is compounded from 
• ^ 9. the base year for threshold 
adjustments, to 1984. This notice 


provides the change in the Department 
of Commerce Composite Construction 
Cost Index from October 1,1979 to 
October 1.1984. On October 1,1979. the 
index was fixed at 133.4. On October t. 
1984. the index was fixed at 183.7. This 
30.3 point change represents a 22.7 
percent increase. States which are 
authorized to adjust the capital 
expenditure and operating cost 
expenditure minimums may increase 
them up to 22.7 percent, resulting in a 
capital expenditure minimum threshold 
of $736,200 and an annual operating cost 
minimum threshold of $308,750. 

Dated: April 3.1985 
John II. KeUo, 

Acting Administrator. 

|FR Doc 85-8399 Filed 4-6-85: 8:45 am) 

fill UNO COOC 4146-14-M 


National Committee on Vital and 
Health Statistics and National Center 
for Health Statistics Conference 

Pursuant to the Federal Advisory Act 
(Pub. L 92-463), notice is hereby given 
that the National Committee on Vital 
and Health Statistics established 
pursuant to 42 USC 242k, section 
306(k)(2) of the Public Health Service 
Act, as amended, will sponsor in 
cooperation with the National Center for 
Health Statistics a 2-day conference on 
the tenth revision of the International 
Classification of Diseases (ICD-10) to 
convene on Wednesday. May 1 and 
Thursday May 2.1985 from 9:30 a.m. to 
5:00 p.m. at the Lister Hill Auditorium. 
National Institutes of Health campus, 
Bethesda. Maryland. 

The purpose of the conference will be 
to strengthen communication lines 
within the United States among all those 
organizations and individuals who have 
an interest in the ICD and particularly 
with the National Center for Health 
Statistics and its WHO Collaborating 
Center for Classification of Diseases for 
North America. There will be 
discussions of the process and timetable 
for developing draft proposals to be 
submitted to the World Health 
Organization. We expect to identify the 
appropriate organizations to serve as 
focal points for particular ICD-10 
chapters and to provide an opportunity 
for those present to express their views 
on general issues. 

Further information regarding this 
meeting may be obtained by contracting 
Dr. Gail F. Fisher, National Center for 
Health Statistics, Room 2-28, Center 
Building. 3700 East-West Highway, 
Hyattsville. Maryland 20782, telephone 
(301) 438-7050. 


Dated: April 2.1985. 

Manning Fcinleib, 

Director, National Center for Health 
Statistics. 

[FR Doc, 85-6502 Filed 4-665; 8:45 am) 

■HUNG COOC 4140-17-41 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

Privacy Act of 1974—Revision of 
System of Records 

Pursuant to the provisions of the 
Privacy Act of 1974, as amended (5 
U.S.C, 552a), notice is hereby given that 
the Department of the Interior proposes 
to revise a notice describing a system of 
records maintained by the Office of 
Administrative Services in the Office of 
the Secretary. The notice titled 
"Secretarial Subject Files—Interior, 
Office of the Secretary-46" is being 
revised to reflect functional 
realignments which have occurred since 
its previous publication in the Federal 
Register on May 3,1983 (48 FR 19948). 
The descriptions of the system location 
and system manager have been 
appropriately updated. The revised 
notice is published in its entirety below, 
and is effective April 9.1985. 

Dated: March 28.1985. 

Oscar W. Mueller. Jr., 

Director, Office of Information, Resources 
Management 

INTERIOR/OS-46 

SYSTEM NAME: 

Secretarial Subject Files—Interior. 
Office of the Secretary—40. 

SYSTEM LOCATION: 

Office of the Secretary. Office of 
Administrative Services (PMO), Division 
of General Services, U.S, Department of 
the Interior. 18th and C Streets. NW.. 
Washington. D.C. 20240. 

CATEGORIES OF INDIVIDUALS COVEREO BY THE 
SYSTEM: 

Those who have had correspondence 
with the Office of the Secretary. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Index cards containing the name, 
dates, and subject codes for retreival of 
subject files, subject files of 
correspondence. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 301, 43 U.S.C. 1457, 44 U.S.C. 
3101. Reorganization Plan 3 of 1950. 
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ROUTINE USES Of RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AMO THE PURPOSES OF SUCH USES: 

The primary use of the records are to 
support the operational, program and 
policy decisions of the Secretary of the 
Interior, Under Secretary. Solicitor. 
Assistance Secretaries. Disclosures 
outside the department are (1) to the 
U.S. Department of Justice when related 
to litigation or anticipated litigation, and 
(2) of information indicating a violation 
or potential violation of a statute, 
regulation, rule, order or license, to 
appropriate Federal. State, local or 
foreign agencies responsible for 
investigating or prosecuting the 
violation or for enforcing or 
implementing the statute, rule, 
regulation, order or license, and (3) to a 
Member of Congress from the record of 
an individual in response to an inquiry 
made at the request of that individual! 

POLICIES AMO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

3 # x 5' index cards correspondence 
filed in folders. 

retrievabiuty: 

Indexed by subject 

safeguards: 

Stored in locked office. 

RETENTION AND DISPOSAL: 

Permanent 

SYSTEM MANAQER(S) ANO ADDRESS: 

Chief, Division of General Services 
(PMO), Office of Administrative 
Services. U.S. Department of the 
interior, 18th and C Streets. NW., 
Washington. D.C. 20240. 

NOTIFICATION PROCEDURE: 

A written and signed request stating 
that the requester seeks information 
concerning records pertaining to him/ 
her. 

RECORD ACCESS PROCEDURE: 

Submit requests to the System 
Manager. The request must be in 
writing, signed by the requester, and 
meet the requirements of 43 CFR 2.83. 

CONTESTING RECORD PROCEDURES: 

A petition for amendment shall be 
addresed to the System Manager and 
must meet the requirements of 43 CFR 
2.71. 

RECORD SOURCE CATEGORIES: 

Correspondence or documents signed 
at the Secretarial level 

|FR Doc 85-8432 Filed 4-8-85; 8:45 am) 

BILLING CODE OI P-1 (Ml 


Bureau of Indian Affairs 

Plan for the Use and Distribution of the 
Fort McDermltt Palute and Shoshone 
Tribe of Indians Judgment Funds In 
Docket 67-0 Before the United States 
Claims Court 

March 28,1985. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the interior to the Assistant Secretary 
for Indian Affairs by 209 DM 8. 

The Act of October 19,1973 (Pub. L. 
93-134, 87 Stat. 466), as amended, 
requires that a plan be prepared and 
submitted to Congress for the use and 
distribution of funds appropriated to pay 
a judgment of the Indian Claims 
Commission or Court of Claims to any 
Indian tribe. Funds were appropriated 
on july 18,1963 in satisfaction of the 
award granted to the Fort McDermitt 
Paiute and Shoshone Tribe of Indians 
before the United States Claims Court in 
Docket 87-D. The plan for the use and 
distribution of the funds wa submitted 
to the Congress with a letter dated July 
18,1984, and was received (as recorded 
in the Congressional Record) by the 
Senate on July 25.1984, and by the 
House of Representatives on July 23, 
1984. The plan became effective on 
January 21,1985, as provided by the 1973 
Act as amended by Pub. L 97-458, since 
a joint resolution disapproving it was 
not enacted. 

The plan reads as follows: 

The funds of the Fort McDermitt 
Paiute and Shoshone Tribe, 
appropriated July 18,1983, in Docket 87- 
D before the United States Claims Court, 
less attorney fees and litigation 
expenses, and including all interest and 
investment income accrued, shall be 
used and distributed as follows: 

Per Capita Payment Aspect 

Eighty (80) percent of the funds shall 
be distributed in the form of per capita 
payments by the Secretary of the 
Interior (hereinafter the "Secretary”) in 
sums as equal as possible to all tribal 
members bom on or prior to and living 
on the effective date of this plan. 

Programing Aspect 

Twenty (20) percent of the funds, and 
any amounts remaining from the per 
capita payment provided above, shall be 
invested by the Secretary and utilized 
by the tribal governing body on an 
annual budgetary basis, subject to the 
approval of the Secretary, for tribal 
social and economic development 
programs. 

General Provisions 

The per capita shares of living, 
competent adults shall be paid directly 


to them. The per capita shares of 
deceased individual beneficiaries shall 
be determined and distributed in 
accordance with 43 CFR Part 4. Subpart 
D. Per capita shares of legal 
incompetents and minors shall be 
handled as provided in the Act of 
October 19.1973, 87 Stat. 486. as 
amended January 12.1983, 96 Stat. 2512. 

None of the funds distributed per 
capita or made available under this plan 
for programing shall be subject to 
Federal or State income taxes, nor shall 
such funds nor their availability be 
considered as income or resources nor 
otherwise utilized as the basis for 
denying or reducing the financial 
assistance or other benefits to which 
such household or member would 
otherwise be entitled under the Social 
Security Act or, except for per capita 
shares in excess of $2,000. any Federal 
or federally assisted programs. 

|ohn W. Frits, 

Deputy Assistant Secretary. Indian Affairs. 

[FR Doc 85-8410 Filed 4-8-85: 8:45 am| 

BILLING CODE 4310-02-M 


Bureau of Land Management 

Coeur d'Alene District Office; Sates of 
Public Lands 

agency: Bureau of Land Management. 
Interior. 

action: Notice of Realty Action, 
Competitive, and Direct Sale Offerings 
of Public Lands in Bonner. Kootenai. 
Shoshone. Idaho and Latah Counties. 
Idaho; correction. 


summary: In FR Doc. 85-3554 beginning 
on page 6061 in the issue of Wednesday, 
February 13.1985, make the following 
corrections: On page 6061. third column 
in the table, under Legal description for 
Tract No. 1-6-39, (R.1W.) should read 
(R.2W.). Under Legal description for 
Tract No. 1-6-223, (Lot 4) should read 
(Lot 1). Under Legal description for 
Tract No. 1-8-224, (Lot 14) should read 
(lot 13). 

Dated: April 1,1985. 

Wayne Zinne. 

District Manager. 

|FR Doc 85-8423 Filed 4-8-85. 8:45 ami 

BILLING COOC 4310-GG-M 


Filing of Plat of Survey, New Mexico 

March. 12. 1985. 

The plats of the survey described 
below were officially filed in the New 
Mexico State Office. Bureau of Land 
Management. Santa Fe. New Mexico, 
effective at 10:00 a.m. on March 12.1985. 
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The dependent resurvey and 
subdivision of section T. 9 S., R. 28 E. 
under Group No. 835, approved February 
15.1985, and the dependent resurvey of 
lots in T. 20 N., R. 9 E.. under Group No. 
781, approved February 13,1985, NMPM, 
NM. 

This survey was requested by Roswell 
and Albuquerque Districts, Bureau of 
Land Management, respectively. 

The plats will be in tne open files of 
the New Mexico State Office. Bureau of 
Land Management, P.O. Box 1449. Santa 
Fe, New Mexico 87501. Copies of the 
plat may be obtained from that office 
upon payment of $2.50 per sheet 
Cary S. Sj*rt*bt 

Chief Branch of Coda ttraf Surrey. 

[FR Doc. 85-8417 Filed 4-8-85; 8:45 urn) 

BALING COOC 


Sate of Public Lands; Siskiyou County, 
CA 

agency: Bureau of Land Management. 

Interior. 


action: Notice of Realty Action, Sale of 
Public Lands in Siskiyou County, 
California. 


summary: The following described 
public lands have been examined, and 
through the development of land use 
planning decisions based upon public 
input resource considerations, 
regulations, and Bureau policies, it has 
been determined that the proposed sale 
of these parcels is consistent with the 
Federal Land Policy and Management 
Act (FLPMA) of October 21.1978, and 
approved Redding Resource Area Land 
Use Plans. 

Sale will be by sealed bid only. In no 
case shall lands be sold for less than the 
appraised fair market value. The 
following public lands will be offered for 
sale on June 25.1985. at I DO p.m., unsold 
parcels will remain available pending 
disposition as cited in this notice. 


Mount Oablo Base ano Meridian. Siskiyou County, California 
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Upon publication of this Notice of 
Realty Action in the Federal Register, 
we public lands described are hereby 
^regaled to the extent that they will 
not be subject to appropriation under 
tne public land laws, including the 
mining laws. The segregative effect shall 
terminate upon issuance of patent, upon 
publication in the Federal Register of a 
termination of the segregation or 270 
d-iyB from the date of publication, 
whichever occurs first. 

Sale methodology will be pursuant to 
UMA and existing policy, laws, and 
rcgulations pertaining to disposal of 
public Linds. Current policy madates all 
T" 1 In; sales be conducted by sealed bid 
on ly Disposal may be by competitive, 
jellified competitive (designated 
mderfsj shall be offered the right to 


meet the highest bid), or by direct sale 
(non-competitive), if justified by criteria 
cited in 43 CFR 2711.3-4, ELM may 
accept or reject any and all bids, or 
withdraw any land from sale at any 
time, if in the opinion of the Authorized 
Officer, cosummation of the sale would 
not be in the best interest of the United 
States. 

Those parcels identified for sale by 
modified competitive bidding will 
include designation of a bidder! *! The 
designated bidder!s) will have the right 
to meet the highest apparent bid for the 
affected parcel. Refusal or failure to 
meet the highest bid, at the time of the 
sale, shall constitute a waiver of this 
provision. Direct sales will be offered to 
the designated bidder without 
competition. 


Each parcel will be offered 
individually for sale by sealed bid only. 
Sealed bids will be opened and recorded 
at a public sale to be held on |une 25. 
1985, at 1:00 p.nv, in the first floor 
Conference Room. Klamath National 
Forest Headquarters Office, U.S. Forest 
Serv ice. 1312 Fairlane Road. Yreka. 
California. Sealed bids shall be 
considered only if received by 10:00 a.ra. 
on June 25,1985, at the Redding 
Resource Area Office, Bureau of Land 
Management, 355 llemsted Drive, 
Redding, California 96002, or hand 
carried to a Bureau of Land 
Management representative in the 
Conference Room. Klamath National 
Forest Headquarters, U.S. Forest 
Service, 1312 Fairlane Road. Yreka. 
California from 1000 a.m. until 
commencement of the sale at 1:00 pjn. 
Interested parties and the public in 
general may attend all sales, where 
sealed bids will be opened and the 
parcels sold. 

Unsold parcels will be available 
competitively by sealed bids only until 
sold, withdrawn, or segregation 
terminates. Subsequent public sales will 
be held on the first Wednesday of each 
month at 1030 a.m. at the Redding 
Resource Area Office, 355 Hemsted 
Drive. Redding, California 96002. Seated 
bids shall be considered only if received 
at the above address prior to 1030 a.m. 
on the date of sale. 

Each sealed bid shall be accompanied 
by certified check, postal money order, 
bank draft or cashier's check made 
payable to the Department of Interior— 
BLM for not less than 20 percent (20%) of 
the bid. The sealed bid envelopes must 
be marked on the front left corner 
"Redding Resource Area. Siskiyou Land 
Sale, Parcel Number_ 

If 2 or more envelopes containing 
valid bids of the same amount are 
received, the determination of which Is 
to be considered the highest bid shall be 
by supplemental biddings. The 
desingnated high bidders shall be 
allowed to submit oral or seeled bids as 
designated by the Authorized Officer. 

The successful bidder shall submit the 
remainder of the full bid price prior to 
the expiration of 180 days from the date 
of sale. Failure to submit the balance of 
the full bid within the above specified 
time limit shall result in cancellation of 
the sale and the deposit shall be 
forfeited. The next high bid will then be 
honored. 

A bid will also constitute an 
application for conveyance of those 
mineral interests offered for conveyance 
in the sale. The mineral interests being 
offered for conveyance have no known 
mineral value, except on Parcel Number 
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9, where the United States will reserve 
the oil and gas estate (due to oil and gas 
lease CA 11896). The declared high 
bidder will be required to deposit 
immediately a $50.00 non-refundable 
filing fee (43 CFR 2720.1-2(c) (in addition 
to the required twenty percent (20%) bid 
deposit), and the mineral estate will be 
sold simultaneously with the surface 
estate. Failure to deposit this filing fee 
will result in disqualification as the high 
bidder. 

Sale terms and conditions are as 
follows: 

A. Reservations to the United States— 
there are hereby excepted from These 
Land Patents and reserved to the United 
States the following: 

A right-of-way on the property for 
ditches or canals constructed by the 
authority of the United States, Act of 
August 30.1890. 28 Stat. 391. 43 U.S.C. 
945. 

Parcel # 1—A right-of-way and all 
appurtenances thereto, by Permit #S 
045283. issued in perpetuity to the 
United States (Federal Aviation 
Administration), under the authority of 
44 LD 513, 

Parcel #4—A Right-of-Way S 080196, 
to the State of California, Department of 
Highways, for Interstate 5. under the 
Federal Aid Highway Act of August 27, 
1958, as amended; 23 U.S.C. 317 (1964). 

Parcel #7—A right-of-way to the 
State of California (State Highway 3) by 
Permit #S 051053, under the Act of 
November 9.1921, (42 Stat. 212 23 U.S.C 
18). Including such additional uses as 
authorized by the State of California 
within the highway right-of-way 
pursuant to Utilities Encroachment 
Permit #27O-U-70O8O4 issued to Pacific 
Power and Light Company; and to 
Siskiyou Telephone Company pursuant 
to Utility Encroachment Permits #277- 
U-780005 and 277-U-781805. 

Parcel #9All the oil and gas shall be 
reserved to the United States, together 
with the right to prospect for, mine and 
remove the minerals. A more detailed 
description of this reservation, which 
will be incorporated in the patent 
document, is available for review at this 
BLM office. 

Parcel #14—The right to itself, its 
permittees or licensees, to enter upon, 
occupy or use, any part or all of said 
land within Power Project No. 960 in the 
NE%NEV5i of said Section 24 for the 
purposes set forth in and subject to the 
conditions and limitations of Section 24 
of the Federal Power Act of June 10. 

1920, 41 Stat. 1075, as amended 18 U.S.C. 
818. 

B. Rights of the Third Parties—The 
conveyance made by these Land Patents 
are subect to all valid existing rights, 
including the following: 


Parcel #1— 

1. Those rights for electric 
transmission line purposes as have been 
granted to Pacific Power and Light 
Company, by Permit #S 046581. under 
the Act of March 4.1911, (43 U.S.C. 961). 

2. The successful bidder agrees that 
he takes the real estate subject to the 
existing grazing use of Quentin ). 

Tobias, holder of grazing authorization 
No. 3130. The rights of Quentin J. Tobias 
to graze domestic livestock on the real 
estate according to the conditions and 
terms of grazing authorization No. 3130 
shall cease on February 28.1989. The 
successful bidder is entitled to receive 
annual grazing fees from Quentin). 
Tobias in an amount not to exceed that 
which would be authorized under the 
Federal grazing fee published annually 
in the Federal Register. 

3. Those rights for road purposes as 
have been granted to Siskiyou 
Cablevision. Inc., by Permit #CA 16499, 
under the Act of October 21,1976, (43 
U.S.C. 1701). 

Parcel #7— 

1. Those rights for access road 
purposes as have been granted to Junior 
L. and Margaret Coppock. by Permit 
#CA 8561, under the Act of October 21, 
1976, (43 U.S.C. 1761). 

Parcel #9— 

1. Those rights granted by oil and gas 
lease CA 11898, under the terms and 
provisions of the Act of February 25. 
1920, (41 Slat. 437, 30 U.S.C. 181, as 
amended). 

Parcel #11— 

1. Those rights for distribution line 
purposes 89 have been granted to Pacific 
Power and Light Company, by Permit 
#CA 9035. under the Act of October 21, 
1978. (43 U.S.C 1761). 

2. Those rights for access road 
purposes as have been granted in 
perpetuity to John H. and Mary Linville 
by Permit #CA 14737. under the Act of 
October 21.1976 (43 U.S.C. 1781). 

3. Those rights for access road 
purposes as have been granted in 
perpetuity to Kenneth D. and Rose M. 
Cochran, by Permit #CA 16493, under 
the Act of Ottober 21.1976, (43 U.S.C. 
1761). 

Parcel 14— 

1. Those rights for electric 
transmission line purposes as have been 
granted to Pacific Power and Light 
Company, by Permit *CA 9034. under 
the Act of October 21.1976, (43 U.S.C 
1761). 

2. Those rights for telephone and 
telegraph line purposes as have been 
granted to Pacific Bell, by Permit #S 
036666. under the Act of March 4 . 1911, 
(43 U.S.C. 961). 


C. All bidders must be United States 
citizens; corporations must be 
authorized to own real property in the 
State of California; political 
subdivisions of the State and State 
instrumentalities must be authorized to 
hold property. Proof of meeting these 
requirements shall accompany bids. 

D. Upon disqualification of an 
apparent high bidder, the next high bid 
will be honored. Bids will only be 
considered if they are made for not less 
than fair market value of the land, and 
bids must include all of the land in the 
parcel. 

Detailed information concerning the 
sale, including the environmental 
assessment and land report are 
available for review at the Redding 
Resource Area Office, 355 Hemsted 
Drive. Redding. California 96002. 

date: Comments should be sent to the 
following address no later than May 15. 
1985. ^ 

address: Comments and suggestions 
should be sent to: State Director, 
California State Office, Bureau of Land 
Management Federal Office Building 
2800 Cottage Way, Room E-2841, 
Sacramento, California 95825. 

Comments will be evaluated by the 
State Director who may vacate or 
modify this realty action and issue a 
final determination. In the absence of 
any action by the State Director, this 
realty action will become a final 
determination for the Bureau of Land 
Management. 

FOR FURTHER INFORMATION CONTACT: 

Robert J. Bainbridge, (916) 246-5325. 
Robert |. Bainbridge. 

Redding Area Manager. 

|FR Doc. 65-6506 Filed 4-8-85; 8.45 am] 

BILUNG COOC 4310-40-M 


Final Resource Management Plan/ 
Environmental Impact Statement for 
the Northeast Resource Area; 
Colorado 

agency: Bureau of Land Management. 
Interior. 

action: Notice of availability of the 
Final Resource Management Plan/ 
Environmental Impact Statement (RMP/ 
EIS) for the Northeast Resource Area. 
Canon City District. Colorado. 

summary: The Final RMP/EIS for the 
Northeast Resource Area, Colorado is 
available for the public. The RMP/EIS 
analyzes the potential impacts of a 
proposed management plan for 
approximately 40,000 acres of public 
land and approximately 615.000 acres of 
federal minerals underlying state or 
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private surface. A 30-day protest period 
»j provided as required by BLM planning 
regulations (43 CFR 1610.52). 
date: The protest period ends May 24, 

1985. 

address: Protests should be sent to: 

BLM Director, Bureau of Land 
Mrin.agement, 18th and C Streets NW., 
Washington. DC 20240. 

FOR FURTHER INFORMATION CONTACT: 
Frank Young. Area Manager, Bureau of 
Land Management, Northeast Resource 
Area. Denver Federal Center, Bldg. 41, 
Denver. CO 80225, telephone (303) 236- 
4399. 

SUPPLEMENTARY INFORMATION: 

Approval of the RMP will permit 
implementation of the proposed plan. 

The proposed plan establishes interim 
multiple use management for 
approximately 40,000 acres of public 
land and final minerals management for 
approximately 615.000 acres of federal 
mineral estate. The 40,000 acres of 
public Land are scheduled for disposal 
out of BLM administration to Improve 
management efficiency. 

The document is available from the 
Northeast Resource Area Office at the 
above address. Copies are also at local 
libraries in northeast Colorado. Persons 
who have participated in this planning 
process and have interests which may 
be adversely affected may protest 
approval of the plan. 

Protests should be made to the BI M 
Director with the following information: 

L Name, mailing address, telephone 
number, and interest of the person filing 

the protest. 

2. A statement of the issue or issues 

bring protested. 

3 A statement of the part or parts 
being protested 

* A copy of all documents addressing 
the issue or issues that were submitted 
during the planning process by the 
proiesting party or an indication of the 
date the issue or issues were discussed 
for the record 

5. A concise statement explaining why 
dte protesting party disagrees with the 
Colorado State Director's decision. 
Dated April 3.1985 
Kan non Richards, 

Bureau of Land Management Slate Director. 
1°* °<>c 85-8503 Filed 4-8-85: *45 «un| 

■‘-UWO coot 4310-S4-M 


fish and Wildlife Service 

Receipt of Applications for Permit 

The following applicants have applied 
" Jr permits to conduct certain activities 
w ith endangered species. This notice is 


provided pursuant to Section 10(c) of the 
FjuJangcned Species Act of 1973, as 
amended (18 U.S.C. 1531. et seq.f: 

PRT 692014 

Applicant: Fred Davenport, Omaha. NE 

The applicant requests a permit to 
import one sport-hunted trophy of 
bontehbok (Damilisua dorcus dorcas ) 
culled from the herd of Phil van der 
Merwe. Republic of South Africa, for 
enhancement of the survival of the herd. 
PRT 692275 

Applicant: Tennessee Vnllry Authority. 
Knoxville. TN 

The applicant requests a permit to ' 
take 15 clutches of embryos or glochidia 
each year of Cumberland monkey face 
pearly mussels (Quadrulo intermedia) 
and dromedary pearly mussels [Dromus 
dramas) from the Powell River, TN and 
VA, for scientific research (determining 
fish host). 

PRT 691879 

Applicant: Duke University Primate Center, 
Durham. NC 

The applicant requests a permit to 
import two captive bom male lesser 
mouse lemurs (Microcebus murinus) 
from the Skansen Aquarium. Stockholm, 
Sweden, for enhancement of 
propagation. 

PRT 891894 

Applicant: talemutionfil Society for Krishna. 
Conadouaness, New Vrtndavan 
Community. Moundsvitle. WV 

The applicant requests a permit to 
import 2 female Asiam elephants from 
the ISKC, Sri Mayapur, Nadia. India for 
enhancement of propagation through 
public exhibition. 

PRT 691901 

Applicant: Don Holt. Ingram. TX 

The applicant requests a permit to 
Import one sport-hunted trophy of a 
buntebok [Datnaliscim d. dorcas) culled 
from the herd of Phil van der Merwe, 
Republic of South Africa, for 
enhancement of survival of the herd. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours (7:45 am to 4:15 pm) 

Room 611,100 North Glebe Road, 
Arlington. Virginia 22201). or by writing 
to the Director. U.S. Fish and Wildlife 
Service of the above address. 

Interested persons,may comment on 
any of these applications within 30 days 
of the date of this publication by 
submitting written views, arguments, or 
data to the Director at the above 
address. Please refer to the appropriate 
PRT number when submitting 
comments. 


Dated: April 4.1986. 

R.K. Robinson, 

Chief. Branch of Pe rants. Federal Wildlife 
Permit Office. 

|FR Doc 85-8438 Filed 4-8-85: 8:45 am| 

8llLime CODE oto-sv* 


Receipt of Application for Permit 

The public is invited to comment on 
the following application for a permit to 
conduct certain activities with marine 
mammals. The application was 
submitted to satisfy requirements of the 
Marine Mammal Protection Act of 1972, 
as amended [ 16 U.S.C. 1381 et seq.. the 
regulations governing marine mammals 
(50 CFR Part 16). 

Applicant Name: Seattle Aquarium. Pier 59. 

Seattle. WA 98101; File No. 691770 
Type of Permit Public Display 
Name and Number of Animals: AUtkun tea 
otter [Bnhydra futns). 1 
Summary of Activity to be Authorized: The 
applicant proposes lo import this animal 
for the purpose of public display. 

Source of Marine Mammals far Public 
Display : This animal was bom at the 
Vancouver Public Aquarium. Canada on 
APR 19.1983. 

Period of Activity: 1 year 

Concurrent with the publication of 
this notice in the Federal Register, the 
Federal Wildlife Permit Office is 
forwarding copies of this application to 
the Marine Mammal Commission and 
the Committee of Scientific Advisors for 
their review. 

Written data or comments, requests 
for copies of the complete application, 
or requests for a public bearing on this 
application should be submitted to the 
Director, U.S. Fish and Wildlife Service 
(FWPO), 1000 North Glebe Road, Room 
611, Arlington, Virginia 22201, within 30 
days of the publication of this notice. 
Anyone requesting a hearing should give 
specific reasons why a hearing would be 
appropriate. The holding of such hearing 
is at the discretion of the Director. 

Documents submitted in connection 
with the above application^) are 
available for review during normal 
business hours (7:45 am to 4:15 pm) in 
Room 601 N. Glebe Road. Arlington. 
Virginia. 

Dated: April 3.1905. 

R.K. Robinson. 

Chief, Branch of Permits Federal Wildlife 
Permit Office. 

[FR Doc 85-8439 Filed 4-8-85: 8 45 am) 

B8LJMQ COOC 













14032 


Federal Register / Vol. 50, No. 68 / Tuesday, April 9, 1985 / Notices 


Minerals Management Service 

Environmental Documents Prepared 
for Proposed Oil & Gas Operations on 
the Gulf of Mexico Outer Continental 
Shelf (OCS) 

agency: Minerals Management Service, 
U.S. Department of the Interior. 

action: Notice of the availability of 
environmental documents prepared OCS 
mineral exploration proposals on the 
Gulf of Mexico OCS. 


summary: The Minerals Management 
Service (MMS), in accordance with 
Federal Regulations (40 CFR 1501.4 and 
1506.6) that implement the National 
Environmental Policy Act (NEPA). 
announces the availability of NEPA- 
related Environmental Assessments 
(EAs) and Findings of No Significant 
impact (FONSIs), prepared by the MMS 
for the following oil and gas exploration 
activities proposed on the Gulf of 
Mexico OCS. This listing includes all 
proposals for which FONSIs were 
prepared by the Gulf of Mexico OCS in 
the three month period preceding this 
Notice. 


Activity'operator 

Location 

Data 

Sen OS Company 
tWa exploratory 
OCS-G 
6260. SEA No 
N-isir 

High island Area. 
East AdcMion. 
Soum Ertonaion, 
Block A -388. 120 

m4ta soutfwast 

01 To*aa 

coast 

Fad 1. 1665 

Oavrtm U SA 

Inc . 

axpAvakxy watt*. 
OCS-G 6438; 

SEA No N-1975. 

Oaatm Dome Block 
422, 64 nodes 
•OUtfwraal at 

Panama City. FL 

Fad 22, 1665 

Owvron U S A 

Inc. t»v» 

e*pt0ra*)ry weltt 
OCS-G 6414, 
6415, and 6416 
SEA No N-201S 

Ovsttn Doma 

Block* 116, 158. 
and 156. 47 
mOaa southwaat 

Of Panama City. 
Honda 

Mar 22. 196$ 

Amoco Production 
Company, «gN 
exploratory walla. 
OCS-G 6422 

SEA No N-2028 

Dootm Doma Block 
204, 58 n*» 
louNmi of 
Panama City, FL 

Mar 28, 196$ 


Persons interested in reviewing 
environmental documents for the 
proposals listed above or obtaining 
information about EAs and FONSIs 
prepared for activities on the Gulf of 
Mexico OCS are encouraged to contact 
the MMS office in the Gulf of Mexico 
OCS Region. 

FOR FURTHER INFORMATION CONTACT! 

Regional Supervisor (LE), Leasing and 
Environment, Gulf of Mexico OCS 
Region. Minerals Management Service, 
Post Office Box 7944. Metairie, 
Louisiana 70010, Telephone (504) 838- 
2755. 

SUPPLEMENTARY INFORMATION: The 

MMS prepares EAs and FONSIs for 


proposals which relates to exploration 
for and the development/production of 
oil and gas resources on the Gulf of 
Mexico OCS. The EAs examine the 
potential environmental effects of 
activities described in the proposals and 
present MMS conclusions regarding the 
significance of those effects. 
Environmental Assessments are used as 
a basis for determining whether or not 
approval of the proposals constitutes 
major Federal actions that significantly 
affect the quality of the human 
environment in the sense of NEPA 
102(2)(C). A FONSI is prepared in those 
instances where the MMS finds that 
approval will not result in significant 
effects on the quality of the human 
environment. The FONSI briefly 
presents the basis for that finding and 
includes a summary or copy of the EA. 

This notice constitutes the public 
notice of availability of environmental 
documents required under the NEPA 
Regulations. 

Dated: April 1.1985. 

John L. Rankin, 

Regional Director Gulf of Mexico OCS 
Region. 

(FR Doc. 85-8507 Filed 4-8-85; 8:45 am] 

BILLING COOC 4316-MH-M 


National Park Service 

National Register of Historic Places, 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before March 

30.1985. Pursuant to g 60.13 of 36 CFR 
Part 60 written comments concerning the 
significance of these properties under 
the National Register criteria for 
evaluation may be forwarded to the 
National Register. National Park 
Service, U.S. Department of the Interior. 
Washington. DC 20243. Written 
comments should be submitted by April. 

24.1985. 

Carol D. Shull, 

Chief of Registration. National Register. 

CONNECTICUT 
Fairfield County 

Stratford. Boothe Homestead. Main St. 

Putney 

NEW |ERSE Y 
Atlantic County 

Hamilton Township. Weymouth (schooner) 

Hudson County 

jersey City. Jersey City Medical Center, 
Roughly bounded by Baldwin. Comclison 
and Fairmont Aves., Clifton Pi and 
Montgomery St. 


Jersey City, Paulus Hook Historic District 
(Boundary Increase). Roughly bounded by 
York. Green, Essex and Henderson 

NORTH CAROLINA 

Forsyth County , 

Winston-Salem. Blair, William Allen. House. 
210 S. Cherry St. 

Catawba County 

Hickory, Claremont High School Historic 
District (Hickory MRA). Roughly bounded 
by 5th and 3rd Aves., 3rd St., 2nd Ave. and 
N. Center SL 

Hickory, Ken worth Historic District (Hickory 
MRA). Roughly bounded by 2nd Ave., 5th 
St. and 3rd Ave. Dr. SE 

Hickory. Oak wood Historic District (Hickory 
MRA). Roughly bounded by Oakwood 
Cemetery. 4th St., 2nd. 3rd and 4th Aves. 
and 6th St. NW 

Hickory, Second Street Place Southwest 
Historic District (Hickory MRAk Roughly 
bounded by Main Ave. PI.. 2nd Ave. PI. and 
1st Ave. SW 

Chowan County 

Edenton Vicinity, Sandy Point. Off NC 32 

East of NC 1114 

Durham County 

Durham. Bright Leaf Historic District 
(Durham MRA), Roughly bounded by 
Minerva Ave.. N & W RR. Washington. 
Morris and Great Jones Sts., Southern 
Railway and S. Duke St. 

Durham. Duke Memorial United Methodist 
Church (Durham MRA), 504 W. Chapel Hill 
St. 

Durham. Durham Cotton Mills Village 
Historic District. Roughly bounded by Byrd 
and Middle Sts.. E. Frontage Rd. and 
Reservoir St 

Durham, Durham Hosiery Mills #2-Servict • 
Printing Company Building (Durham 
MRA). 504 B. Pettigrew St. 

Durham, Emmanuel AME Church (Durham 
MRA). 7 10 Kent St. 

Durham. Ephphatha Church (Durham MAR). 
220 W. Geer St. 

Durham. Golden Belt Historic District 
(Durham MRA), Roughly bounded by 
Norfork A W f estem RR. Taylor and Holman 
Sts^ Morning Glory Ave. and Main St. 

Durham. Morehead Hill Historic District 
(Durham MRA), Roughly bounded by 
(ackson St.. East-West Expressway. S 
Duke St.. Lakewood Ave.. Shephard St- «nd 
Amette Ave. 

Durham. North Carolina Central University 
(Durham MRA), Bounded by Lawson St., 
Alston Ave., Nelson St. and Fayetteville St 

Durham. O'Brien. William Thomas. House 
(Durham MRA). 820 Wiikerson Ave. 

Durham. Pearl Mill Village Historic District 
(Durham MRA/. 900 Blk. of Washington 
and Orient Sts. between Trinity and Dacien 
Aves. 

Durham. Powe House (Durham MRAJ. 1503 
W. Pettigrew St. 

Durham. Scarborough House (Durham MBA) 
1406 Fayetteville St 

Durham. Smith Warehouse. 100 N. Buchanan 
Blvd. • 
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Durham. Trinity Historic District (Durham 
MRA). Roughly bounded by Green. Duke 
tind Morgan Sis.. Buchanan Blvd and 
Markham Si 

Durham. Venable Tobacco Company 
Warehouse. 302-304 E Pettigrew St. 

Durham. Warren. StanfordL. Library 
{Durham MRAJ. 1201 Fayetteville St 

Durham. West Durham Historic District 
(Durham MRA). Roughly bounded by 
Knox* Ninth, W. Main. Rutherford and llate 
St*. 

Durham. West Point on the Eao (Durham 
MRAJ. Roxboro Rd. 

Guilford County 

1 Ifcmiboro, Greensboro Historical Museum. 
I^n Summit Ave. 

Harnett County 

l iHrngton vicinity. Summer Villa and the 
McKay-Salmon House. SR 1231. 

L fltngton vicinity. Summerville Presbyterian 
Church and Cemetery, Off SR 1291. 

Hertford County 

Ahoskie. A hot hie Downtown Historic 

District Roughly bounded by W. North St. 
^•aboard Coastline RR. W. Main St„ S. and 
N Mitchell Sts 

|ohn*too County 

Hanson. Benson Historic District Roughly 
bouadtd by E Hill. N. bee. E Parish and 
Farmers Dr on Main and Church St*. 

Jane* County 

Pol lock tvflle. Lavender. Bryan. House. Of! 

DS 17 South of Trent River Bridge. 

Wake County 

Raleigh. Boy/and Heights (Early Twentieth 
Century Rafeign Neighborhoods TRl 
Roughly bounded by Norfolk & Southern 
RR Mountford. Martin and Florence St*, 
ar J Dorothea Dr. 

Raleigh. Cameron Pori (Early Twentieth 
Century Raleigh Neighborhoods TRjl 
Roughly hounded by Clark Ave., W Peace 
and Saint Mary ** Sts.. College PI.. 

M il-,borough St and Obertin Rd. 

Raleigh. G fen wood (Early Twentieth Century 
Rwigh Neighborhoods TRJ. Roughly 
hounded by Wade Avil. Norfolk and 
Southern Railway. Belmont SL. and 
Clenwood Ave. 

W ashington County 

PI > mouth. Perry Spruill House. 320 
Wiihington St. 

wyoming 

Hvmoot County 

Atlantic City. Atlantic City Mercantile, Rt. 
t>2. Box 200. 

Sublette County 

Rosier vicinity. Steele Homestead, WY 191. 

Sweetwater County 

McKinnon vicinity. Stewart. E/more Pruitt. 
Homestead OffUT4H. 

Uhrta County 

Evanston vicinity. Youag. Brigham. OH Well. 

,PR D°c *5-6514 Filed 4-0-65; 8.45 am| 

■xukq coot oio-ro-y 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 

Joint Committee on Agricultural 
Research and Development of the 
Board for International Food and 
Agricultural Development; Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act, notice 
Is hereby given of the thirteenth meeting 
of the Joint Committee on Agricultural 
Research and Development UCARD) of 
Ihe Board for International Food and 
Agricultural Development (BIPAD) on 
May 9 and 10,1985. 

The purpose of the meeting is to assist 
A I D. in implementing the components 
of the Title XII program by providing a 
two-way communications link for 
concerns of AXD. and concerns of the 
universities. During this meeting JCARD 
will review the International Research 
Center programs; take action on a 
proposed extension of the Tropical Soils 
Collaborative Research Support 
Program (CRSP); and receive a report on 
plans in the Human Capital 
Development area. Also, the Executive 
Committee will lead a discussion on the 
organization and structure of JCARD. 

JCARD will meet from 1:00 p.m. to 5:00 
p.m. on May 9 and from 9*)0 a.m. to 1:00 
pjn. on May 10. The meeting will be 
held in the Cardinal Room. Holiday Inn. 
1850 N. Fort Myer Drive. Rosslyn. 
Virginia. The meeting is open to the 
public Any interested person may 
attend, may file written statements with 
the Committee before or after the 
meeting, or may present oral statements 
in accordance with procedures 
established by the Committee, and to 
the extent the time available for the 
meeting permits. 

Dr. John Stovall. BIFAD Support Staff, 
is the designated AXD. Advisory 
Committee Representative at the 
meeting. It is suggested that those 
desiring further information write lo him 
in care of the Agency for International 
Development BIFAD Support Staff. 
Washington. D.C. 20523 or telephone 
him at (202) 632-7332. 

Dated; Apnl 3.1985. 

John Stovall 

A.LD. Advisory Committee Representative 
Joint Committee on Agricultural Research and 
Development Board far International Food 
and Agricultural Development 
|FR Doc 85-6515 Filed 4-4-45. 6 45 am) 

B1UJU0 COOK •US-0141 


INTERSTATE COMMERCE 
COMMISSION 

I Finance Docket No. 306151 

Rallcarriers; Columbus A Greenville 
Railway Co., Greenville Holding 
Company, and Cagy Transportation- 
Exemption From 49 U.S.C. 10901, 
11301,11343, 11344, and 11345 

agency: Interstate Commerce 
Commission. 

action: Notice of exemption. 


summary: The Interstate Commerce 
Commission exempts (1) from 49 IXS.C. 
11343 et seq. the purchase and operation 
by Columbus A Greenville Railway 
Company (CAC) of three rail lines 
totalling 83.9 miles in western 
Mississippi; (2) from 49 U.S.C. 10901 the 
subsequent acquisition of these rail lines 
by Greenville Holding Company through 
assignment, and (3) from 49 IX&C. 11301 
the guaranty by CAG of the promissory 
note obligation to finance in part the 
transaction. 

oaths; This exemption is effective on 
April 5,1985. Petitions to reopen must be 
filed by April 29. 1985. 

addresses: Send pleadings referring to 
Finance Docket No. 30615 to: 

(1) Office of the Secretary. Case Control 
Branch. Interstate Commerce 
Commission. Washington. DC 20423 

(2) Petitioner’s representative: Robert J. 
Corber. Steptoe A Johnson. 1330 
Connecticut Ave., NW.. Washington. 
DC 20038 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Gitoroer. (202) 275-7245. 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, write to TS. 
InfoSystems. Inc.. Room 2227. interstate 
Commerce Commission, Washington. 

DC 20423. or call 289-4357 (DC 
Metropolitan area) or toll free (800) 424- 
5403. 

Decided: Apnl 1,1965. 

By the Commission. Chairman Taylor. Vice 
Chairman Cradison. Commissioners StcrretL 
Andre. Simmon*. Lambolcy. and Strrnio. 
lames H. Bayne. 

Secretary. 

(FR Doc. 85-8516 Filed 4-8-65. 8:45 am| 

MLUNG COOS mS-OI-N 
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DEPARTMENT OF LABOR 

Office of the Secretary 

Agency Forms Under Review by the 
Office of Management and Budget 
(OMB) 

Background 

The Department of Labor, in carrying 
out its responsibility under the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), considers comments on the 
proposed forms and recordkeeping 
requirements that will affect the public. 

List of Forms Under Review 

On each Tuesday and/or Friday, as 
necessary, the Department of Labor will 
publish a list of the Agency forms under 
review by the Office of Management 
and Budget (OMB) since the last list was 
published. The list will have all entries 
grouped into new collections, revisions, 
extensions, or reinstatements. The 
Departmental Clearance Officer will, 
upon request, be able to advise 
members of the public of the nature of 
any particular revision they are 
interested in. 

Each entry will contain the following 
information: 

The Agency of the Department issuing 
this form. 

The title of the form. 

The OMB and Agency form numbers, 
if applicable. 

How often the form must be filled out 

Who will be required to or asked to 
report. 

Whether small businesses or 
• organizations are affected. 

An estimate of the number of 
responses. 

An estimate of the total number of 
hours needed to fill out the form. 

The number of forms in the request for 
approval. 

An abstract describing the need for 
and uses of the information collection. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
by calling the Departmental Clearance 
Officer, Paul E. Larson. Telephone 202- 
523-6331. Comments and questions 
about the items on this list should be 
directed to Mr. Larson. Office of 
Information Management U.S. 
Department of Labor. 200 Constitution 
Avenue, N.W., Room S-5528, 
Washington. D.C. 20210. Comments 
should also be sent to the OMB 
reviewer, Arnold Strasser, Telephone 
202-395-6860, Office of information and 
Regulatory Affairs. Office of 
Management and Budget. Room 3208, 
NEOB, Washington, D C. 20503. 


Any member of the public who wants 
to comment on a form which has been 
submitted to OMB should advise Mr. 
Larson of this intent at the earliest 
possible date. 

Revision 

Employment Standards Administration 
Report of Construction Contractor's 
Wage Rates 
1215-0046; WD-10 
On occasion 

Businesses or other for-profit; Small 
businesses or organization 
75,000 responses; 18,750 hours; 1 form 
Form WD-10 is used by the U.S. 
Department of Labor to elicit 
construction project data from 
contractor associations, contractors and 
unions. The wage data is used to 
determine locally prevailing wages 
under the DavisBacon and Related 
Acts. 

Extension 

Mine Safety and Health Administration 
Escapeways and Escape Facilities 
1219-0052 
Weekly 

Businesses and other for profit; small 
businesses or organizations 
2,075 respondents; 155,210 hours 
Standard requires that escapeways 
from underground coal mines be 
examined for hazardous conditions each 
week. Records are required to be kept of 
the results of the examinations. 

Signed at Washington. D.C this 4th day of 
April 1985. 

Paul E. Larson, 

Departmental Clearance Officer. 

|FR Doc. 85-8512 Filed 4-8-85; 8:45 am) 

BIUJMO COOC 4510-J7-U; 4510-4*-* 


Employment and Training 
Administration 

ITA-W-15.611) 

Miller Shoe Co., Cincinnati, OH; 
Amended Certification Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974, the Department of 
Labor issued a Certification of Eligibility 
To Apply for Worker Adjustment 
Assistance on February 27,1985, 
applicable to all workers of the Miller 
Shoe Company. Cincinnati, Ohio. The 
Notice of Certification was published in 
the Federal Register on March 15.1985 
(50 FR 10549). 

On the basis of additional 
information, the Office of Trade 
Adjustment Assistance, on its own 
motion, reviewed the certification. The 


additional information revealed that 
substantial layoffs occurred several 
weeks after the termination date set in 
the Department's certification. 

The intent of the certification is to 
cover all workers to the Cincinnati. Ohio 
plant of the Miller Shoe Company who 
were affected by the decline in the sales 
or production of women's shoes related 
to increased import competition. The 
notice, therefore, is amended by 
providing a new termination date of 
April 1.1985. 

The amended notice applicable to 
TA-W-15,611 Is hereby issued as 
follows: 

All workers of the Miller Shoe Company. 
Cincinnati Ohio who became totally or 
partially separated from employment on or 
after November 19.1983 and before April 1. 
1985 are eligible to apply for adjustment 
assistance under Section 223 of the Trade Act 
of 1974. 

Signed at Washington. DC.. this 20th day 
of March 1885. 

Robert O. Deslongchamps, 

Director. Office of Legislation and Actuarial 
Sen ices, VIS. 

[FR Doc. 85-8511 Filed 4-8-85; 8 45 am] 

etUJMO COOC 4510-X-44 


(TA-W-15.534J 

ASARCO. Inc., Tacoma Smelter, 
Tacoma, WA; Affirmative 
Determination Regarding Application 
for Reconsideration 

By an applicable dated March 14. 
1985, after being granted a filing 
extension, the United Steelworkers of 
America requested administrative 
reconsideration of the Department of 
Labor's Negative Determination 
Regarding Eligibility to Apply for 
Workers Adjustment Assistance on 
behalf of workers and former workers of 
ASARCO's smelter in Tacoma, 
Washington. The determination was 
published in the Federal Register on 
January 30,1985 (50 FR 4283), 

The application claims, among other 
things, that ASARCO's refinery in 
Amarillo. Texas, which is the end user 
of Tacoma's production, imported blister 
copper. It is also claimed that the 
refining of copper through toll customer 
arrangements had an adverse impact on 
smelter operations. 

Conclusion 

After careful review of the 
application. I conclude that the claims 
are of sufficient weight to justify 
reconsideration of the Department of 
Labor's prior decision. The application 
is therefore, granted. 
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Signed at Washington, D.C.. this 28th day 
of March 1985. 

Mdroid A. Brail. 

Deputy Director, Office of Program 
Sfu:\agemenL UIS. 

JFR Doc 85-8508 Filed 4-8-85; 8:45 am) 

SILUMQ COO€ Ulft-JO-M 


Determinations Regarding Eligibility 
To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for adjustment 
assistance issued during the period 
March 25.1985—March 29.1985. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
lection 222 of the Act must be met 

(1) That a significant number or 
proportion of the workers in the 
workers* firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated, 

(2) That sales or production, or both, 
of the firms or subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 
•bsolute decline in sales or production. 

Negative Determinations 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met. A survey of customers 
indicated that Increased imports did not 
contribute importantly to worker 
separations at the firm. 

TA- IV-15,663; Bates Fabrics, Inc., 
Lewiston, ME 

7.1 - JV-J5, 684; I Vesto ver Knitting Mills. 

Inc*, Indian Orchard, MA 
LA-W-15,685: Wes lover Knitting Mills, 
Inc., New York, NY 

LA-W-] 5 , 830 ; s 8 M Fringing, Inc., New 
York, NY 

In the following cases the 
Investigation revealed that criterion (3) 
not been met for the reasons 

specified. 

L\-W-15'8tq; Rondee- Wyn, Inc., New 
York , NY 

Aggregate U.S. imports of trimmings 

are negligible. 

LA-W-15,675; Hoskins Manufacturing 
Co., Mio, MI 


Separations from the subject firm 
resulted from a transfer of production to 
another domestic facility. 

TA-W-15,681; Sawyer Research 
Products, Inc., Eastlake, OH 
The decrease in sales is attributable 
to a loss of export sales. 

TA-W-15.677; Olin Corp., Chemical 
Croup, Moundsville, WV 
The decrease in sales is attributable 
to a loss of export sales. 

TA- W-15,676; Medusa Cement Co., 
Wampum, PA 

Separations from the subject firm 
were seasonal in nature. 

TA-W-15.678; RCA Corp., RCA Records 
Division, Indianapolis, IN 
Separations from the subject firm 
resulted from a transfer of production to 
another domestic facility. 

TA-W-15.673; Oak Communications 
Systems, Elkhom, WI 
Separations from the subject firm 
resulted from a transfer of production to 
another domestic facility. 

TA-W-15,665; Globe Refractories, 
Newell, WV 

Aggregate U.S. imports of clay bricks 
and shapes are negligible. 

TA- W-15.694; Hunt - Wesson Foods, 
Bayonne, Nf 

Aggregate U.S. imports of vegetable 
(cooking/salad) oil were negligible. 

TA- W-15,682; Union Carbide Corp., 
Union Carbide Caribe, Inc., Ponce, 
PR 

Separations from the subject firm 
resulted from a transfer of production to 
other domestic facilities. 

Affirmative Determinations 

TA- W-15,637; Tennessee Handbags, 

Inc., Danridge, TN 

A certification was issued covering all 
workers separated on or after November 

28.1983. 

TA- W-15'693; Hamilton Sportswear, 
Elizabeth, Nf 

A certification was issued covering ail 
workers separated on or after December 

17.1983 and before May 1.1984. 
TA-W-15,618; Halltex Clothing Co., 

Hall, TN 

A certification was issued covering ail 
workers separated on or after November 

13.1984 and before January 31,1985. 

TA-W-15.674; Wasser frFluhrer, Inc., 
Kalamo, WA 

A certification was issued covering all 
workers separated on or after December 

19.1983. 

TA-W-15.670: US. Steel Corp., Cary 
Works, Tie Plate Div., Cary. IN 


A certification was issued covering all 
workers engaged in employment related 
to the production of railroad tie plates in* 
the Tie Plate Division of the Gary Works 
of U.S. Steel Corporation separated on 
or after December 18.1983 and before 
June 1,1984. 

TA-W-15.651; G.H. Bass fr Co.. Wilton, 
ME 

A certification was issued covering all 
workers separated on or after January 1. 
1984. 

TA-W-15.683; United Pants Co., Inc., 
Plymouth, PA 

A certification was issued covering all 
workers separated on or after December 
20,1983 and before December 31.1984. 

TA-W-15,686; ABC Wood Turnings, 
Inc., Cedar Brook, Nf 

A certification was issued covering all 
workers separated on or after January 2. 
1984 and before December 31,1984. 

I hereby certify that the 
aforementioned determinations were 
issued during the period March 25. 

1985—March 29.1985. Copies of these 
determinations are available for 
inspection in Room 6434, U.S. 

Department of Labor, 601 D Street, NW.. 
Washington, D.C. 20213 during normal 
business hours or will be mailed to 
persons who write to the above address. 

Dated: April 2.1984. 

Marvin M. Fookt, 

Director, Office of Trade Adjustment 
Assistance. 

(FR Doc. 85-8510 Filed 4-*-85; 8 45 am) 

BILLING COOC 4510^30-y 


Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under section 221(a) 
of the Trade Act of 1974 (“the Act*’) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations, pursuant to 
section 221(a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title 1L 
Chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial interest in the 
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subject matter or the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than April 19.1985. 

Interested persons are invited to 
submit written comments regarding the 


subject matter of the investigations to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than April 19.1985. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance. Employment and Training 

APPfcNCHX 


Administration. U.S. Department of 
Labor. 601 D Street. N.W . Washington. 
D C. 20213. 

Signed at Washington. D C. this 1st day of 
April 1985. 

Marvin M. Kooks. 

Director, Office of Trade Mfotrtwevt 
A**UUancm 
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Job Training Partnership Act; Native 
American Programs; Proposed 
Allocations and Allocation Formula for 
Program Year 1985, Regular Program 
and Calendar Year 1985, Summer 
Youth Employment and Training 
Program 

agency: Employment and Training 
Administration, Labor. 
action; Notice 

summary: The Employment and 
Training Administration (ETA) of the 
Department of Labor (DOL) is publishing 
the proposed Native American 
allocations, distribution formula and 
rationale and individual grantee 
planning estimates for Program Year 
1985 for regular programs funded under 
the Job Training Partnership Act, and for 
Calendar Year 1985 for Summer Youth 
Employment and Training Programs 
funded under the fob Training 
Partnership Act. 

date: Written comments on this 
proposal are invited, and must be 
received on or before April 30.1985. 

address: Send written comments to: 

Mr Paul A. Mayrand. Director, Office of 
Special Targeted Programs. Employment 
ami Training Administration. Room 
6122. 601 D Street NW.. Washington. 

D C. 20213 . 


FOR FURTHER INFORMATION CONTACT: 

Mr. Paul A. Mayrand. Telephone: 202- 
378-6225. 

supplementary INFORMATION: Pursuant 
to section 162 of the Job Training 
Partnership Act (JTPA), the Employment 
and Training Administration (ETA) of 
the Department of Labor (DOL) 
publishes below for review and 
comment the proposed allocations and 
distribution formula for Native 
American grantees to be funded under 
JTPA Title IV. section 401, and Title U. 
Part B. The amounts to be distributed 
are $62,243,000. for Title IV. section 401; 
and 513,178.511. for Title II, Part B. for 
the Summer Youth Employment and 
Training Programs (SYEP) for the 
summer of Calendar Year 1985. 

The formula for Title IV. section 401, 
provides that 25 percent of the funding 
will be based on the number of 
unemployed Native Americans in the 
grantee's area, and 75 precent will be 
based on the number of poverty-lc?vel 
Native Americans in the grantee s area. 

Furthermore, for Program Year 1985 
no grantee will receive less than 80 
percent of the funding level it received 
for Program Year 1984. unless its 
territory to be served was increased or 
decreased. The rationale for the formula 
is that unemployment and poverty in an 
area are good indications of the need for 


employment and training programs. 

The formula for allocating Title II. Part 
B, SYEP funds divides the funds among 
eligible recipients based on the 
proportion that the number of youths in 
their area bears to the total number of 
youths in all eligible areas. Further, in 
Calendar Year 1985 each grantee is 
guaranteed that it will receive at least 80 
percent of the SYEP funds it received in 
Calendar Year 1984. The rationale for 
using the number of youths in the 
formula is that they are the program 
beneficiaries. 

Statistics on youth, unemployed, and 
poverty-level Native Americans are 
derived from the Decennial Census of 
the Population. 1980. Subjects to 
Congressional appropriation actions, 
DOL proposes to use a similar 
methodology for one more year for the 
SYEP. and thereafter to allocate to each 
grantee the amount it would receive by 
direct application of the 1980 Census 
data without a hold harmless provision. 
Program Year 1985 is the last year a hold 
harmless provision will apply to JTPA 
Title IV, section 401 funds. 

Signed a! Washington. D C, this 28lh day 
of March. 1985. 

Paul A. Mayrand. 

Director, Off ice of Special Targeted 
Programs. 

a*-LINO COOC 4510 30-M 
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Office of Pension and Welfare Benefit 

Programs 

[Application No. D-3871J 

Amendments to Prohibited 
Transaction Exemption (PTE) 81-5 
Involving Certain Short-Term 
Investments 

agency: Office of Pension and Welfare 

Benefit Programs. Labor. 

action: Adoption of amendments to 

PTE 81-6.___ 

summary: This document amends PTE 
81-8. PTE 81-6 is a class exemption that 
permits various transactions relating to 
investments by employee benefit plans 
in certain short-term money market 
instruments. The amendments affect 
participants, beneficiaries and 
fiduciaries of plans making the stated 
investments, dealers and banks covered 
by the amendments, and other persons 
engaging in the described transactions. 
EFFECTIVE DATE: January 1,1975. 

FOR FURTHER INFORMATION CONTACT! 

Paul Kelly of the Office of Regulations 
and Interpretations, Pension and 
Welfare Benefit Programs, U.S. 

Department of Labor, (202) 523-7902. 

This is not a toll-free number. 
SUPPLEMENTARY INFORMATION: On July 
3.1984, notice was published in the 
Federal Register (49 FR 27379) of the 
pendency before the Department of 
proposed amendments to PTE 81-8. PTE 
81-8 provides an exemption from the 
prohibited transaction restrictions of 
section 406(a)(1). (A). (B). and (D) of the 
Employee Retirement Income Security 
Act of 1974 (ERISA or the Act) and from 
the taxes imposed by section 4975 (a) 
and (b) of the Internal Revenue Code 
(the Code) by reason of section 
4975(c)(1) (A). (B), and (D) of the Code. 

Cantor, Fitzgerald Securities Corp. 
requested the first proposed amendment 
by application dated November 24.1982 
(Application No. D-3871). At the urging 
of the American Bankers Association, 
the Department proposed the second 
amendment on its own motion pursuant 
to section 408(a) of ERISA and section 
1975(c)(2) of the Code 1 and in 
accordance with ERISA Procedure 75-1 
(40 FR 18471. April 28.1975), specifically 
§ 3.01 of that Procedure. 

Information collection requirements 

( Section 10(2 of Reorg&nixatton Plan No. 4 of 1078 
K1 FR 47713, October 17.1978). effective December 
31.1978 (44 FR 1055. January 3.1979), transferred the 
authority of the Secretary of the Treasury to issue 
exemptions of this type to the Secretary of Labor. 
References in this preamble to sections 406 and 
of ERISA should be read to refer as well to the 
corresponding provisions of section 4975 of the 
Code- 


contained in PTE 81-6 have been 
approved by the Office of Management 
and Budget under the provisions of the 
Paperwork Reduction Act of 1980 (Pub. 

L 96-511) and have been assigned OMB 
3F1210-0061 approved for use through 5/ 
31/87. 

References in this preamble to 
sections 406 and 408 of ERISA should be 
read to refer as well to the 
corresponding provisions of section 4975 
of the Code. 

The notice gave interested persons an 
opportunity to comment on the proposal. 
Public comments were received 
pursuant to the provisions of section 
406(a) of ERISA and section 4975(c)(2) of 
the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1. 

1. Description of the Exemption 

PTE 81-6 provides an exemption for 
certain investments which involve the 
purchase or other acquisition, holding, 
sale, exchange or redemption by or on 
behalf of an employee benefit plan of 
bankers acceptances, commercial paper, 
repurchase agreements, and certificates 
of deposit. Presently, the class 
exemption has four sections. Each 
section deals with one of the kinds of 
investment described above (e.g.. 

Section I deals with bankers 
acceptances), and each section contains 
its own conditions. Such an investment 
would be prohibited in the absence of 
an exemption in instances where, for 
example, the seller of the instrument 
involved in the investment is a party in 
interest in relation to a plan by reason 
of providing services to the plan. 

One of the amendments to PTE 81-6 
granted pursuant to this notice expands 
the categories of sellers with whom 
plans may enter into repurchase 
agreements (under Section III of the 
exemption) to include dealers in bankers 
acceptances who report their security 
positions and other data on a daily basis 
to the Federal Reserve Bank of New 
York. For the sake of convenience, the 
entire text of Section III is reprinted 
with this notice. 

The other amendment adds a new 
Section V to the exemption that permits 
a plan to invest in securities issued by a 
bank or its affiliate in cases where the 
bank is a party in interest with respect 
to the plan only by reason of the 
furnishing of checking account or related 
services (such as clearing and record 
keeping services) to the plan. 

2. Discussion of Comments Received 

The Department received three letters 
commenting on various aspects of the 
proposed amendment concerning bank 
securities in addition to a letter from the 
American Bankers Association urging 


prompt adoption of both amendments. 

All of the comment letters were 
generally supportive of the proposal. 

One comment letter requested the 
Department to expand the scope of the 
proposed new Section V to include plan 
Investments in any "security or other 
property" customarily marketed by 
banks as well as securities issued by 
banks. According to the letter, such 
security or other property would include 
mortgage loan participations. The 
commenter asserts that, given the 
safeguards afforded by the conditions 
stated in Section V. the addition would 
broaden the investment opportunities to 
plans in relation to banks which provide 
checking account services to them while 
still protecting the interests of plan 
participants. 

The only kinds of "security or other 
property" specifically mentioned in the 
letter are mortgage loan participations. 
The Department points out that a 
separate class exemption (Prohibited 
Transaction Exemption 62-67, 47 FR 
21331, May 18,1962) already permits 
investments of this nature provided the 
relevant conditions specified in that 
exemption are met. PTE 82-67 provides, 
in pertinent part, an exemption from the 
prohibitions of section 406(a) of ERISA 
for the purchase by a plan of a mortgage 
loan or participation interest therein 
from a party in interest. Certain 
amendments to PTE 82-67 were 
proposed in the Federal Register on 
December 11.1984 (49 FT* 46236). 

The new Section V of PTE 81-6 
permits plans to invest in any type of 
securities, including equities as well as 
debt instruments, so long as the 
conditions set forth in the proposal are 
satisfied. The letter of comment gives no 
detail (other than mortgage loan 
participations) as to kinds of securities 
or other property customarily marketed 
by banks which would provide a basis 
on which the Department could make a 
determination. Accordingly, the 
Department has decided not to expand 
the type of relief intended under 
proposed Section V in the way 
suggested in the comment letter. 

A letter submitted on behalf of the 
California Bankers Association (CBA) 
and a letter from the Union Bank in 
California recommended that 
subparagraph B of proposed Section V 
should be broadened to include services 
other than checking account or related 
services. The CBA names thirteen such 
services: lockbox services, note 
collection, remittances, credit analyses 
and reviews, Federal funds wire 
transfers, securities execution through 
investment securities departments, 
foreign currency transactions, loan 
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servicing, savings deposit accounts, 
payroll services, data processing, 
account reconcilement, and cash 
management 

The CBA argues that if the bank 
offering these services is a fiduciary in 
relation to a plan, then the safeguards 
proposed in Section V.C. and Vi), 
provide any purchasing plans with 
sound protection from abuse. If the bank 
is not a fiduciary, then the probability of 
abuse is even less. The CBA main tains 
that the interests of plan participants 
are served by allowing banks lo offer 
the various services mentioned above 
(to the investing plans) because costs to 
the plans for these services may be 
lower when they are obtained from the 
same institution and duplication of 
services would be minimized. 

The Department notes that PTE 81-8 
extends only to transactions defined in 
section 406(a) of ERISA and does not 
cover acts involving plan fiduciaries 
described in section 406(b). Accordingly, 
the class exemption would not provide 
relief in a situation where a bank has 
some discretion over the plan assets 
involved in an investment in securities 
of that bank or of an affiliated entity. 
Sedton 406(b) of ERISA provides, in 
part, that a plan fiduciary. as defined in 
ERISA section 3(21 HA), shall not deal 
with plan assets in his or her own 
interest or act in a transaction involving 
the plan on behalf of a party whose 
interests are adverse to those of the plan 
or its partidpants. 

As for nondiscretionary bank 
services, the comment letters have not 
provided sufficient information to 
enable the Department to make a 
decision that the proposed amendment 
should be broadened in the suggested 
manner. Accordingly, the amendment is 
not being modified to indude a party in 
interest relationship stemming from any 
services other than checking account 
services between a bank and a plan 
which invests in securities of the bank. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of ERISA does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of ERISA and the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of ERISA which require, among other 
things, that a fiduciary discharge his or 
her duties respecting the plan solely in 
the interests of the participants and 
beneficiaries of the plan; nor does it 


affect the requirement of section 401(a) 
of the Code that the plan must operate 
for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) In accordance with section 406(a) 
of ERISA, the Department makes the 
following determinations; 

(i) The amendments set forth herein 
are administratively feasible; 

(ii) They are in the interests of plans 
and of their partidpants and 
beneficiaries, and 

(iii) They are protective of the rights 
of the partidpants and benefidaries of 
plans; 

(3) The class exemption is applicable 
to a particular transaction only if the 
transaction satisfies the conditions 
specified in the exemption; and 

(4) The amendments are supplemental 
to, and not in derogation of, any other 
provisions of ERISA and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Amendments 

Accordingly, the following 
amendments to PTE 81-8 are hereby 
granted under the authority or section 
408(a) of ERISA and section 4975(c)(2) of 
the Code and in accordance with ERISA 
Procedure 75-1 (40 FR 16471. April 28, 
1975). 

1. Section III is amended to read as 
follows: "IIL Repurchase Agreements. A 
repurchase agreement (or securities or 
other instruments under cover of a 
repurchase agreement) in which the 
seller of the underlying securities or 
other instruments is a bank which is 
supervised by the United States or a 
State; a broker-dealer registered under 
the Securities Exchange Act of 1934; or a 
dealer who makes primary markets in 
securities of the United Sutes 
government or any agency thereof or in 
bankers acceptances and reports daily 
to the Federal Reserve Bank of New 
York its position with respect to these 
obligations, if each of the following 
conditions are satisfied. 

A The repurchase agreement is 
embodied in. or is entered into pursuant 
to a written agreement the terms of 
which are at leas! as favorable to the 
plan as an arm’s length transaction with 
an unrelated party would be. For 
transactions occurring before April 23. 
1961 a written confirmation of a 
repurchase agreeement whose terms 
were at least as favorable to the plan as 
an arm's length transaction with an 


unrelated party would have been will bt 
deemed to satisfy this condition. 

B. The plan receives interest at a rate 
no less than that which it would receive 
in a comparable transaction with an 
unrelated parly. 

C. The repurchase agreement has a 
duration of one year or lest. 

D. The plan receives securities, 
banker’s acceptances, commercial 
paper, or certificates of deposit having a 
market value equal to not less than 100 
percent of the purchase price paid by 
the plan. 

E. Upon expiration of the reptirch^e 
agreement and return of the securities or 
other instruments to the bank, broker 
dealer or dealer (seller), the seller 
transfers to the plan an amount equal to 
the purchase price plus the appropriate 
interest. 

P. Neither the seller nor an affiliate of 
the seller has discretionary authority or 
control with respect to the investment of 
the plan assets involved in the 
transaction or renders investment 
advice (within the meaning of 29 CFR 
2510.3-21 (c)) with respect to those 
assets. 

G. The securities, banker's 
acceptances, commercial paper or 
certificates of deposit received by the 
plan— 

(1) Could be acquired directly by the 
plan tn a transaction not covered by this 
section III without violating sections 
406(a)(1)(E), 408(a)(2) or 407(a) of the 
Act; ami 

(2) If the securities are subject to the 
provisions of the Securities Act of 1933. 
they are obligations that are not 
"restricted securities*' within the 
meaning of Rule 144 under that act. 

H. With respect to transactions 
occurring on or after April 23.1961. 

(1) If the market value of the 
underlying securities or other 
instruments falls below the purchasr 
price at any time during the term of the 
agreement, the plan may. under the 
written agreement required by 
paragraph A of thk section, require the 
seller to deliver, by the close of busings 
on the following business day. 
additional securities or other 
instruments the market value of which, 
together with the market value of 
securities previously delivered or sold to 
the plan under the repurchase 
agreement, equals at least 100 percent of 
the purchase price paid by the plan; 

(2) If the seller does not deliver 
additional securities or other 
Instruments as required above, the plan 
may terminate the agreement, and. if 
upon termination or expiration of the 
agreement, the amount owing is not paid 
to the plan, the plan may sell the 
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securities or other instruments and 
apply the proceeds against the 
obligations of the seller under the 
agreement, and against any expenses 
associated with the sale; and, 

(3) The seller agrees to furnish the 
plan with the most recent available 
audited statement of its financial 
condition as well as its most recent 
available unaudited statement, agrees to 
furnish additional audited and 
unaudited statementsof its financial 
condition as they are issued and either. 
(A) Agrees that each repurchase 
agreement transaction pursuant to the 
agreement shall constitute a 
representation by the seller that there 
has been no material adverse change in 
its financial condition since the date of 
the last statement furnished that has not 
been disclosed to the plan fiduciary with 
whom such written agreement is made; 
or (B) prior to each repurchase 
agreement transaction, the seller 
represents that, as of the time the 
transaction is negotiated, there has been 
no material adverse change in its 
financial condition since the date of the 
last statement furnished that has not 
been disclosed to the plan fiduciary with 
whom such written agreement is made. 

(4) In the event of termination and 
sale as described in (2) above, the seller 
pays to the plan the amount of any 
remaining obligations and expenses not 
covered by the sale of the securities or 
other instruments, plus interest at a 
reasonable rate. 

If a seller involved in a repurchase 
agreement covered by this exemption 
fails to comply with any condition of 
this exemption in the course of engaging 
in the repurchase agreement, the plan 
fiduciary who caused the plan to engage 
in 9uch repurchase agreement shall not 
be deemed to have caused the plan to 
engage in a transaction prohibited by 
section 406(a)(1) (A) through (D) of the 
Act solely by reason of the seller's 
failure to complye with the conditions of 
the exemption/’ 

2. A new Section V is added to read 
as follows; *'V. Securities of Banks. A 
security issued by a bank or an affiliate 
of the bank if; 

A. The bank is supervised by the 
United States or a State; 

B. The bank is a party in interest or 
disqualified person with respect to the 
plan solely by reason of the furnishing 
of checking account or related services 
to the plan; 

C. The terms of the transaction are at 
least as favorable to the plan as those of 
an arm's-length transaction with an 
unrelated party would be; and 

D. The investment is not part of an 
arrangement under which the bank 
causes a transaction to be made with or 


for the benefit of a party in interest or 
disqualified person." 

Signed at Washington. D C , this 2nd day of 
April. 1965. 

Alan D. Lebowitx. 

Acting Administrator, Office of Pension and 
Welfare Benefit Programs. 

|FR Doc, 85-6483 Filed 4-6-85; 8:45 am] 
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(Application No. D-554* at al] 

Proposed Exemptions; Paint America 
Company, et al. 

agency: Pension and Welfare Benefit 
Programs, Labor. 

action: Notice of Proposed Exemptions. 

summary: This document contains 
notices of pendency before the 
Department of Labor (the Department] 
of proposed exemptions from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1954 (the 
Code). 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemptions, 
unless otherwise stated in the Notice of 
Pendency, within 45 days from the date 
of publication of this Federal Register 
Notice. Comments and requests for a 
hearing should state the reasons for the 
writer’s interest in the pending 
exemption. 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs. Room C- 
4526. U.S. Department of Labor, 200 
Constitution Avenue. NW., Washington. 
D.C. 20216. Attention: Application No. 
stated in each Notice of Pendency. The 
applications for exemption and the 
comments received will be aVailable for 
public inspection in the Public 
Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue. NW., Washington. 
D.C. 20216. 

Notice to Interested Persons 

Notice of the proposed exemptions 
will be provided to all interested 
persons in the manner agreed upon by 
the applicant and the Department within 
15 days of the date of publication in the 
Federal Register. Such notice shall 
include a copy of the notice of pendency 
of the exemption as published in the 


Federal Register and shall inform 
interested persons of their right to 
comment and to request a hearing 
(where appropriate). 

SUPPLEMENTARY INFORMATION: The 

proposed exemptions were requested in 
applications filed pursuant to section 
406(a) of the Act and/or section 
4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 

April 26,1975). Effective December 31, 
1978. section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713. October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, these 
notices of pendency are issued solely by 
the Department. 

The applications contain 
representations with regard to the 
proposed exemptions which are 
summarized below. Interested persons 
are referred to the applications on file 
with the Department for a complete 
statement of the facts and 
representations. 

Paint America Company Employees 
Profit Sharing Plan (the Plan) Located in 
Dayton, Ohio 

(Application No. D-5540) 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471. April 2a. 1975). If the exemption is 
granted the restrictions of section 406(a), 
406(b)(1) and 406(b)(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply, 
effective January 1.1975, to the lease of 
an improved parcel of real property (the 
Property) entered into on October 1, 
1974. by the Plan to Paint America 
Company (Paint America), the sponsor 
of the Plan, provided that the terms and 
conditions of the lease were not less 
favorable to the Plan than those terms 
available in a transaction with an 
unrelated party. The lease was entered 
into before the effective date of the Act 
but after July 1.1974, the date specified 
in the transitional rules under sections 
414 and 2003 of the Act. 

Effective Date; If granted, this 
exemption will be effective January 1, 
1975 through June 25.1982. the date of 
the sale of the Property by the Plan. 
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Summary of Focis and Representations 

1. The Plan Is a profit sharing plan 
with approximately 120 participants. As 
of December 31.1983, the Plan had total 
assets of $502*753. The First National 
Bank of Dayton (the Bank), a wholly 
owned subsidiary of National CHy 
Corporation (National City), a bank 
holding company, has served as the 
trustee of the Plan since before 1974. 

The Bank has complete discretionary 
authority with regard to Plan 
investments. The Bank maintains certain 
commericul relationships with Paint 
America, including a $1,050,000 loan 
which was extended to Point America in 
1981. These commercial relationships 
constitute a very small percentage of the 
Bank's total assets and loans 
outstanding In this regard the Bank has 
total assets of approximately $650 
million and National City has total 
assets of $13 billion. Neither the Bank. 
National City, or Paint America have 
any common employees, officers or 
directors nor does any entity own stock 
in each other. The only common stock 
interrelationship is that Mr. Robert 
Rightmeyer. the sole shareholder of 
Paint America, owns approximately 200 
shares of National City stock. The 
applicant represents that these holdings 
represent a very small percentage of 
National City's pubiidy held shares. 

2. In 1974. the Plan acquired the 
Property from an unrelated party for a 
total price of $60,000. The Property 
consists of approximately 14.323 square 
feet of land and is located at 27 East 
Linden Avenue. Miamisburg. Ohio. 
Immediately after purchase. Paint 
America (then known as the Jef Kar 
Corporation), a commercial retailer of 
paint products, expended $93,738 to 
renovate the property for commercial 
use. The Plan leased the Property, as 
improved by the renovations, for a term 
of five years to Paint America effective 
October 1.1974. The lease was a "triple- 
net" lease providing that the lessee was 
repon&lble for all costs and expenses 
associated with maintaining the 
Property. The lease provided for three 
consecutive five year renewal options. 
The lease provided for rental for the first 
five months of the lease term of $500 per 
month, and rental for the remaining 55 
months of the initial lease term of $750 
per month. The lease was renewed on 
October 1.1979 at a rental of $750 per 
month. This rental provided the Plan 
with an annual rate of return of 
approximately 15% based upon the total 
acquisition price of the Properly of 
$80,000 

3. The Bank represents that it acted as 
the fiduciary for the Plan with respect to 
the acquisition of the Property and lease 


thereof to Paint America. The Bank 
states that it believed that the purchase 
of the Property and lease thereof was 
appropriate and suitable for the Plan. 
The Bank states that the rent charged 
under the lease was fair market rental 
value at the time the lease was entered 
into. The applicant represents that all 
rental payments were timely paid under 
the lease. 

4. The applicant states that the lease 
was entered into prior to the effective 
date of the Act without knowledge that 
the transaction would become 
prohibited on January 1.1975. In this 
regard the applicant states that it first 
learned that the lease was a prohibited 
transaction sometime in the year 1970. 
The applicant therefore requested an 
exemption in January, 1980 for the past 
lease and a sale of the Property to Paint 
America to terminate the lease 
arrangement. The exemption application 
was withdrawn in February, 1981. and 
the Plan immediately thereafter began 
efforts to sell the Property to an 
unrelated party. 

5. The Property was ultimately sold to 
Leeward Properties (Leeward) an 
unrelated party to the Plan, on June 25, 
1982 for $110,000. The Plan received 
cash and a note from the buyer in the 
amount of $88,000. Concurrent with the 
sale the Plan assigned its interest in the 
lease to Leeward and a new lease of the 
Property was entered into between 
Leeward and Pain! America. 

8. Mr. Charles Azzling of Fitzpatrick 
Really Company, located in Dayton. 
Ohio, had appraised the Property and 
had determined, based on an income 
approach that the Property, as of 
October 29,1900. had a fair market 
value of $140000. The Bank states that 
because of the depressed market for 
commercial properties in 1981 and 1982, 
an appraisal based upon the income 
approach was only a guide in 
determining the price for which the 
Property could actually be sold. The 
Bank therefore represents that the sales 
price of $111X000 was the fair market 
vahie of the Property. The Bank 
represents that the sale yielded the Plan 
a capital gain of $50,000 m addition to 
the 15% annual rate of return on the 
Property from the lease. 1 

7. In summary, the applicant 
represents that the transaction satisfies 
the statutory criteria of section 408(a) of 
the Act because (a) the Bank, the 
fiduciary for the Plan, determined that 
the purchase and lease of the Property 
was appropriate and in the best 
interests of the Plan: (b) the Bank 


1 Tbs Department expmew n no opinion Hem* 
whether the atk* of the Prope r t y violated any 
provision of Purl 4 of TitW I of the Act 


determined that the rental under the 
lease was fair market rental when 
entered into: (c) all payments under the 
lease were timely paid; (d) the applicant 
represents that the lease was entered 
into prior to the effective date of the Act 
without knowledge that the transaction 
would become prohibited on January 1, 
1975: and (e) the applicant attempted to 
divert the Property as soon as it realizH 
the lease was prohibited. 

For Further Information Contact Mr 
David Stander of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

Contractor's Equipment Company 
Employees Profit Sharing Plan (the Plan) 
Located in El Paso. Texas 

[Application No. D-5686) 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 400(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 
April 28.1975). If the exemption is 
granted the restrictions of section 408(a), 
406 (b)(1) and fbXZ) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code shall not apply to the sale by the 
Plan to Contractor's Equipment 
Company (the Employer) of certain real 
property (the Real Property) for the cash 
consideration of $19,000, provided the 
price paid for the Real Property Is not 
less than its fair market value at the 
time the transaction Is consummated 

Summary of Facts and Representations 

1. The Plan is a profit sharing plan 
with approximately 67 participants and 
total assets of $1,147,603 as of December 
31,1983. The trustees of the Plan (the 
Trustees) are Messrs. Frank Weidner. 
George Weidner. Jr. and Cedi B. Obvcr. 
Investment decisions for the Plan 
pertaining to stock transactions are 
handled by Merrill. Lynch. Pierce, 

Fenner and Smith while investment 
decisions regarding other assets. 
Including real estate and cash are mode 
by Mr. Frank Weidner. 

2 The Employer, which maintains its 
principal place of business in El Paso, 
Texas, is engaged in the selling, leasing 
and repairing of heavy construction 
equipment in the southwestern United 
States and in Mexico. 

3 In January 1972, the Flan purchased 
approximately 1.739 acres of 
unimproved land legally described as 
"Block 1. Tract 1P2A. Ascarte Grant" 
and located in the City of El Paso, El 
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Paso County. Texas. The Plan bought 
the Real Property from Leavell 
Development Company and El Paso 
Construction Company, the original 
developers of the area and unrelated 
parties. The Pl§n paid $37,875 for the 
Real Property. The Real Property 
partially adjoins the land on which the 
Employer operates its business. 

In August 1975, the Plan sold .585 
acres of the Real Property to Messrs. 
Richard and Edward Saab [the Saabs). 
both unrelated parties, for $30,000. The 
Plan granted the Saabs an option to 
purchase an additional 19,500 square 
feet but the option expired without ever 
being exercised. In conveying a portion 
of the Real Property to the Saabs, an 
access easement was retained in favor 
of the Plan for the benefit of the 1.154 
acre of the Real Property then 
remaining. Presently, the Real Property 
consists of the 1.154 acre, of which only 
32,300 square feet are now in use. The 
Real Property is also unencumbered. 

4. At some point, the exact date of 
which is questionable, the Employer’s 
employees and participants in the Plan 
began using a portion of the Real 
Property for parking purposes. 

According to the exemption application, 
the Employer did not order or direct this 
use of the Real Property nor did it pay 
the Plan any rent. In June 1981, the 
Employer erected, at its own expense, a 
chain Unk fence around part of the Real 
Property in order to curtail a rash of 
vandalism to the automobiles of its 
employees. Following the construction 
of the fence, the Employer commenced 
storing equipment on the Real Property 
for its own benefit. 

5. In )anuary 1984. the Area 
Administrator (the Area Administrator) 
of the Dallas Area Office of the 

De partment concluded his investigation 
of the Plan and the activities of the 
Trustees after January 1,1975, Based on 
the facts gathered during the 
investigation, the Area Administrator 
stated in a letter dated January 18,1984 
that the Employer’s use of the Real 
Property and non-compensation of the 
Plan violated certain provisions of 
sections 404. 406 and 407 of the Act. In 
view of these violations, the Area 
Administrator suggested that the 
Employer cease using the Real Property 
and pay the Plan $13,561. representing 
back rent and interest. He also 
recommended that the Employer request 
an exemption from the Department in 
order to purchase or lease the Real 
Property from the Plan. 

The Employer disputed the Area 
Administrator s calculation of the rental 
arrearage. In a letter dated June 8.1984. 
the Employer wrote that it considered 
the Area Administrators valuation of 


the Real Property to be excessive 
inasmuch as part of the Real Property 
had been sold to the Saabs and it (the 
Employer) had used only a portion of the 
remaining land. The Employer also 
explained that it was not until June 1981 
when the reamining portion of the land 
was fenced in and it commenced its use. 

In a letter dated June 29.1984, the 
Area Administrator stated that although 
he did not believe the valuation of the 
Real Property was excessive since it had 
been based on two current appraisals, 
he was willing to consider the fact that 
other than for employee parking, the 
Employer did not commence actively 
using the Real Property until June 1981 
and that Plan participants were the 
major beneficiaries of the Real Property 
prior to that time. The Area 
Administrator requested that the 
Employer pay the Plan back rent for its 
use of the Real Property between June 
1981 through April 1984. Additionally, 
the Area Administrator stated that any 
taxes paid by the Plan on the Real 
Property from 1981 through the present 
should be paid by the Employer. 

Thus, for the period June 1981 through 
June 1984. the Area Administrator 
assessed total rents and interest of 
$2,981 and total taxes and interest of 
$491. According to the exemption 
application, the Employer has paid all 
amounts that were determined to be in 
arrears. The Employer also continues to 
use the Real Property and it pays the 
Plan fair market value rent. The 
Employer will pay fair market value rent 
until the proposed transaction is 
consummated. 

0. Since its ownership of the entire 
tract of land comprising the Real 
Property, the Plan has incurred holding 
costs consisting of ad valorem taxes 
paid to the City and County of El Paso. 
Although the Employer did not maintain 
complete records of tax payments for 
the years 1972 tlirough 1983, it is 
estimated that the Plan's total holding 
costs were approximately $5,400. 

7. During October 1984, the Real 
Property was valued by two 
independent appraisers who maintain 
their businesses in El Paso, Texas. The 
first appraisal was performed by Mr. 
Robert M. Keller (Mr. Keller), an active 
member of the Society of Industrial 
Realtors and an associate of James A. 
Keller, Realtors. In an appraisal report 
dated October 11.1984, Mr. Keller 
placed the fair market value of the Real 
Property at $16,000. 

Mr. Gus Momsen (Mr. Momsen). a 
senior member of the American Society 
of Appraisers and an associate of the 
Holder Company, conducted the second 
and subsequent appraisals of the Real 
Property. Initially. Mr. Momsen valued 


the Real Property at $19,000 in an 
appraisal report dated May 2,1984. 
Because this appraisal did not address 
certain access problems or deficiencies 
in the Real Property. Mr. Momsen 
revalued the Real Property at $17,000 pn 
October 23,1984 and he took these 
factors into consideration. 

In addenda to the appraisals dated 
January 22 and March 6,1985, Mr, 
Momsen clarified his opinion on the 
value of the Real Property. In his 
January 1985 letter, he placed the fair 
market value of the Real Property again 
at $17,000. He also reiterated the access 
problems and explained that the 
easement retained by the Plan should 
pass with the conveyance of the land. 
Because of the prior use of the 
easement. Mr. Momsen did not believe it 
altered the October 1984 valuation. 

In the March 1985 addendum, Mr. 
Momsen stated that the Real Property 
had no special or unique value to the 
Employer by reason of its proximity to 
the Employer’s place of business. He 
also concluded that a premium price for 
the Real Property would not be 
warranted. 

8. An administrative exemption is 
requested to permit the Plan to sell the 
Real Property and the access easement 
to the Employer for cash. The sales price 
for the Real Property will be the $19,000 
value as established by Mr. Momsen. 

The Plan will not be required to pay any 
real estate commissions or fees in 
connection with the sale. 

As a precondition to the sale, the 
Employer represents that it will pay all 
excise taxes due the Internal Revenue 
Service (the Service) by reason of the 
use of the Real Property within 60 days 
of the granting of the proposed 
exemption. 

9. In summary, it is represented that 
the proposed transaction will satisfy the 
statutory criteria for an exemption under 
section 408(a) of the Act because: (a) 

The sale will be a one-time transaction 
for cash: (b) the sales price for the Real 
Property will be based on the highest of 
the independently appraised values; (c) 
the Plan will not be required to pay any 
real estate fees or commissions in 
connection with the sale; and (d) within 
60 days of the granting of the proposed 
exemption, the Employer will pay all 
excise taxes that are assessed by the 
Service for the use of the Real Property. 

For Further Information Contact: Ms. 
Jan Broady of the Department, telephone 
(202) 523-8971. (This is not a toll-free 
number.) 
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Robert S. Koons. |r., Inc. Money 
Purchase Pension Trust (the Plan) 
Located in Dallas, Texas 

(Application No. D-5806) 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of and section 4975{c)(2) of the 
Code and in accordance with the 
procedures set forth in ERISA Procedure 
7S-1 (40 FR 18471. April 2a 1975). If the 
exemption is granted, the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1) (A) through (E) of the Code 
shall not apply to the Plan's purchase of 
certain stock from Mr. Robert S. Koons. 
Jr. (Mr. Koons). a disqualified person 
with respect to the Plan, provided the 
purchase price does not exceed the fair 
market value of the stock at the time of 
the consummation of the transaction. 
Because Mr. Koons is the sole 
participant in the Plan and is also the 
sole owner of Robert a Koons. Jr.. Inc, 
(the Plan Sponsor) the Plan is not 
subject to Title 1 of the Act including 
section 406. pursuant to 29 CFR 2520 3-3 
(b) and (c)(1). However, the Plan is 
subject to Title II of the Act. which 
includes section 4975 of the Code. 

Summary of Facts and Representations 

1. The Plan is a money purchase 
pension plan with one participant, Mr. 
Koons. The Plan had total assets of 
$1753200 as of September 30.. 1984. Mr. 
Koons St the Plan trustee. The Plan 
Sponsor is a manufacturing 
representative of several furniture and 
fabric companies. 

2. Mr. Koons became s stockholder in 
Independence Bank (the Bank) when the 
bank became chartered in early 1963. 

On October 3.1983. Mr. Koons 
purchased 4,950 shares of the slock (the 
Stock) from the Bank at $12^5 per share. 
Mr. Koons indicated to the Bank at that 
time he wished to own part of the Stock 
individually and have part of the Stock 
owned by the Plan. At the time the Bank 
charter was granted. Mr. Koons 
discussed with an attorney the 
desirability of placing approximately 
one-half to two-thirds of the Stock in the 
Plan The attorney advised Mr. Koons 
that his could constitute a prohibited 
transaction. He. therefore, did not 
purchase any of the Stock on behalf of 
the Plan. 

3. An exemption is requested to allow 
the Plan to purchase shares of the Stock 
from Mr. Koons and to allow the Plan to 
purchase its pro rats share of any shares 
of the Stock that might be offered for 
sale under pre-emptive rights stemming 
from its ownership of the Stock it will 


purchase for fair market value. The 
proposed transactions will not exceed 
25 percent of the total assets of the Plan. 

4. The purchase price for the Stock 
will be $12^1 per share. The Wan will 
pay cash for the Stock, The Plan will 
pay no brokerage fees or sales 
commission*. An independent appraisal 
of the Stock was performed by MRank 
Dallas. MBank Dallas is unrelated to the 
Plan or the Plan Sponsor. The appraisal 
established the fair market value of the 
Stock at $12.81 per share as of January 4, 
1965. The Stock Is not traded on an open 
market exchange. 

5. In summary, the applicant 
represents that the proposed 
transactions meet the statutory criteria 
of section 408 of the Act because: 

(a) The Plan will be able to purchase 
bank stock in a strong and growing 
economic area: 

(b) The Plan will pay the fair market 
value of the Stock as determined by an 
Independent appraisal: and 

(c) The Plan s trustee has determined 
that the transaction will be in the 
interests of an protective of the Plan. 

Since Mr. Koons is the only 
participant in the Plan, and the sole 
owner of the Plan Sponsor, it has been 
determined that there is no need to 
distribute the notice of proposed 
exemption to interested persons. 
Comments are due 30 days after the 
date of publication of this notice in the 
Federal Register 

For Further Information Contact: Ms. 
Linda Hamilton of the Department 
telephone 1202) 523-88B1. (This is not a 
toll-free number.) 

The Equitable Life Assurance Society of 
the Doited States (Equitable) Located In 
New York. New York 

[Application Na D-5962] 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with Lhe procedures set 
forth to ERISA Procedure 75-1 (40 FR 
18471 April 28.1975). If the exemption is 
granted the restrictions of section 406(a) 
of the Act and the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(2) 
(A) through (D) of the Code shall not 
apply to (1) the acquisition of shares of 
common stock (the Common Stock) of 
Donaldson. Lufkin, and fenrette. inc. 

(DLJ) from employee benefit plans (the 
Plans) by ELA5 Acquisition Corp. 
(Acquisition Corp.). an indirect wholly- 
owned subsidiary of Equitable, which is 
a party in interest with respect to the 
Plans, by means of an offer to purchase 


for cash the Common Stock (the 
Purchase Offer) between 014 and 
Acquisition Corp: and (2) any 
cancellation, extinction, and conversion 
of such Common Stock held by the Plum 
into the right to receive C8*h. pursuant 
to the Agreement of Merger (the Merger 
Agreement) between DLJ and 
Acquisition Corp., provided that the 
price received by the Plans is at least 
equal to the price received by other 
shareholders (the Shareholders] of the 
Common Stock. 

Effective Date: If the proposed 
exemption is granted, it will be effective 
December 13.1984. 

Summary of Facts and Representation » 

1. Equitable is a mutual life insurance 
company organized under the laws of 
the State of New York and subject to 
supervision and examination by the 
Superintendent of Insurance of the State 
of New York. It is the third largest life 
insurance company in tbe United States, 
having total assets as of December 31. 
1983. of approximately $43 billion. 
Equitable provides funding, asset 
management, and other services for a 
laigc number of Plans subject to the 
provisions of Title I of the Act Equitable 
maintains several pooled separate 
accounts in which pension, profit' 
sharing, and thrift plana participate, and 
has several single customer separate 
accounts and direct investment 
management arrangements, pursuant to 
which it manages all or a portion of the 
assets of a number of large plans. 

Z Acquisition Corp. was incorporatvd 
in Deleware in November 1964. and has 
had no prior operating history. 

3. DLJ. a Delaware corporation, and 
its subsidiaries provide investment 
banking, investment management, 
securities and commodities brokerage 
and related financial transactional 
services It provides these services 
primarily through three major operating 
subsidiaries: Alliance Capital 
Management Corporation (Alliance). 
Donaldson. Lufkin & Jenrette Securitiej 
Corporation (Securities Corp.). and 
ACL1 International Incorporated. DLJ's 
activities are directed primarily towards 
professional markets—major 
institutions, corporations, public 
entities, and substantial individual 
investors—while also providing services 
to a broader base of retail clients 
through the Pershing Division of 
Securities Corp- DLf's principal 
executive office is located at 140 
Broadway. New York, New York. 
Common shares of DLJ are publicly 
traded on the New York Stock 
Exchange. As of November 2a 1984. DLJ 
had 1Z777587 outstanding common 
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shares which were held by more than 
5,500 persons or entities, and 213.958 
preferred shares outstanding which 
were held by 35 persons or entities. 1 

4 The applicant is requesting an 
exemption which will permit Acquisition 
Corp. to acquire from the Plans the 
outstanding Common Stock under the 
Purchase Offer and as provided for 
under the Merger Agreement. Equitable 
may be a party in interest with respect 
lo many Plans. However. Equitable has 
not been able to identify these Plans, if 
any, primarily because ownership of 
common shares changes daily as a 
result of New York Stock Exchange 
trading and because common shares* * *** 
which may be or may have been held on 
behalf of these Plans at any particular 
point in time are typically registered in 
the name of a financial institution or 
other nominee with no public 
identification of die beneficial owner. 1 
However. Plans maintained by 
Equitable for its own employees are not 
among the Shareholders. Nor do any 
separate Accounts or investment 
advisory accounts maintained by 
Equitable in which Plans participate 
hold any Common Stock. DLJ and 
Alliance each maintain a profit sharing 
plan (the DLJ and Alliance Plans) on 
behalf of their own employees which did 
hold Common Stock until such Common 
Stock was accepted for payment by 
Acquisition Corp. 4 

5. The terms of the subject acquisition 
are as follows: The Merger Agreement 
was entered into on November 20,1984. 
The Merger Agreement provides that 
Equitable, through Acquisition Corp.. 
will offer to acquire ail of the common 
and preferred shares of DLJ and that, 
upon completion of the Purchase Offer. 
Acquisition Corp. will be merged into 
UL| (the Merger). Upon consummation 
of the Merger. DLJ will operate as an 
indirect wholly owned subsidiary of 


*ll hat been repreumted that prim to purchase by 
Acquisition Corp.. Dl-T* preferred tharea were held 
h y •PJirotimaiely S3 holders who recehred 
pntMtaory note* from Equitable in connection with 
tendering of thair preferred •hare* Nona of the 
Preferred *ha:rhold«f» include any employee 
plana. Accordingly, the acquisition of 
prpfrrred shares pursuant lo the Purchase Offer and 
it* Merger Agreement is not covered under this 
prnposad esemptloa. 

1 Because the identify of such plans It not known 
,c fyuitabl*. it is proposed that nolle* lo interested 
Persons be accomplished through the publication of 
Nonce a f Proposed Exemption tn the Federal 

'll it represented that the transfer of the DL| and 
Alliance Plans' Common Stock pursuant to the 
nirchsse Offer, is covered by the statutory 
•'vmptkan contained In section 408(e) of the Act 

***1 u eccordlngly not covered by this proposed 
***»ipUoa. All subsequent references In this 
rtrmprfcon to Common Slock do not include any 
Eom.num Stock formerly held by the DL| and 
Alliance Plana. 


Equitable. The DL) Board of Directors 
approved the Merger Agreement, 
determined that the Purchase Offer was 
fair to the Shareholders, and 
recommended acceptance of the 
Purchase Offer by the Shareholds. 5 On 
November 21.1984, Acquisition Corp.. 
pursuant to the Merger Agreement, 
commenced the Purchase Offer to 
purchase for cash all outstanding DL| 
common shares at a price of $3a<)0 per 
share and all $9.50 Series A convertible 
preferred shares at a price of $230,779 
per share. The Dealer Manager of the 
Purchase Offer is Morgan Stanley & Co.. 
Incorporated. The cost of purchasing all 
outstanding preferred and common 
shares pursuant to the Purchase Offer 
and the Merger Agreement, plus related 
fees and expenses, would be 
approximately $420 million. The 
Purchase Offer is not conditioned upon 
any minimum number of shares being 
tendered. No commissions will be paid 
by tendering Shareholders. The 
Purchase Offer was extended and 
expired at midnight January 16.1985. 

The Offer to Purchase, which was sent 
to all shareholders, contains a detailed 
description of the entire Purchase Offer 
and Merger Agreement.* 
a As of December 13,1984. 
Acquisition Corp. begun accepting for 
payment tendered Common Stock. Since 
it is represented that Acquisition Corp. 
has acquired sufficient shares to 
constitute a majority of voting power of 
the total common and preferred shares, 
Acquisition Corp. will be able to 
approve the Merger without regard to 
the vote of other Shareholders. 
Additionally, it is represented that 


1 It It rvpreteotrd th«t prior to entering into th« 
Merger Agreement. Equitable entered into Block 
purchase agreements with two officers and 
director* of DLJ, a trust for (he benefit of the 
children of one such officer and dim; I or. and two 
corportiooa lo acquire an aggregate of 3.43&A24 
common share* at $30.00 per share and 160.093 
preferred shares at 1230 780 per share representing 
approximately 32.4 percent of the outstanding 
common sham* (aseumlnf conversion of the 
outstanding preferred shares}. At the request of the 
Individuals involved, the Stock purchase 
agreements were never closed. Instead the 
individuals tendered their shares for caah pursuant 
to the terms of the Purchase Offer In addition. DLI 
and Equitable entered into a stock option agreement 
pursuant to which DL) granted Equitable an option 
to purchase 2.381.000 authorised but unissued 
common shares at S30.00 per share 

* The Purchase Offer, which was provided to all 
holders of record of DL)'s common and preferred 
shares, advised that a tender of share* pursuant to 
the Purchase Offer, or the conversion of shares into 
the right to receive cash pursuant to the Merger 
Agreement by an employe* benefit plan as to 
which Equitable Is a party in interest may result In a 
prohibited transaction under section 406 of the Act 
It is reprrsentrd that the Shareholder* were further 
advised that Equitable intended to apply to the 
Department for a retroactive prohibited transaction 
exemption with respect to the subject transactions 


because Acquisition Corp. will acquire 
at least 90 percent of each of the 
outstanding common shares and 
preferred shares. Acquisition Corp. may, 
under Delaware law. effect the Merger 
without a vote of DL]*s Shareholders. It 
is represented that the Merger of 
Acquisition Corp. into DLJ was to be 
completed on January 17,1985. 

7. After the completion of the 
Purchase Offer, the parties are obligated 
under the Merger Agreement to cause 
the Merger of Acquisition Corp. into 
DLJ. DLJ will continue as the surviving 
corporation and will be an indirect 
wholly-owned subsidiary of Equitable. 

8. Under the Merger Agreement, each 
outstanding common and preferred 
share of DLJ not ow ned by Equitable. 
DLJ. or any of their subsidiaries, will be 
cancelled and extinguished and 
converted into a right to receive in cash 
$30.00 and $230,789. respectively. Thus. 
Shareholders who did not tender their 
shares under the Purchase Offer will 
receive in the Merger the same pricp for 
shares, $30.00 per common share and 
$230,789 per preferred share, that 
tendering Shareholders received. 

9. The negotiations between DLJ and 
Equitable regarding the Purchase Offer 
and the Merger Agreement were 
conducted on a totally arm's-length 
basis. No officers or directors of 
Equitable or any of its affiliates were. a9 
of the date of the Merger Agreement 
(November 20,1984). officers or 
members of the Board of Directors of 
DLJ, It is represented that the offering 
price for the Common Stock under the 
Purchase Offer is more than 15 percent 
higher than the reported closing price 
$26.00 per share for such common share 
on November 2.1984, the last full trading 
day prior to public announcement of the 
agreement in principle with respect to 
the acquisition. As of the date of the 
commencement of the Purchase Offer, 
the book value of the Common Stock 
was approximately $13.75 per share. 

10. Equitable will not exercise any 
discretionary authority it might have 
with respect to a plan to cause any one 
of the Plans to engage in any of the 
transactions covered by the requested 
exemption. Neither Equitable nor any of 
its affiliates will act as a fiduciary with 
respect to any of the Common Stock 
covered by the requested exemption 
which may constitute assets of an 
employee benefit plan. The decision for 
any one of the Plans on whose behalf 
such Common Stock may be held to 
tender such Common Stock pursuant to 
the Purchase Offer will be made in 
every case by a fiduciary of such plan 
who is unaffiliated with, and acting 
completely independently of. Equitable 
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and its affiliates. Such fiduciaries are 
bound by the fiduciary responsibility 
provisions of the Act to act purdently 
and solely in the interests of the plan. 
Equitabfe has no discretionary 
authority, responsibility, control or 
influence with respect to such decisions 
by these fiduciaries. 7 

In summary, the applicant represents 
that the transactions satisfy the 
requirements of section 408(a) of the Act 
as follows: 

(1) The negotiations regarding the 
terms of the Purchase Offer and the 
Merger Agreement particularly the cash 
price offered for the Common Stock, 
were undertaken on a totally arm*s- 
length basis by officers of DLJ and 
Equitable: 

(2) The offering price for the Common 
Stock is considerably higher than the 
public market value of the Common 
Stock prior to the announcement of the 
Purchase Offer, 

(3) In the case of any acquisition of 
the Common Stock by Acquisition Corp. 
covered by the proposed exemption, the 
decision by any of the Plans to tender 
Common Stock pursuant to the Purchase 
Offer will have been made by a 
fiduciary of the Plans totally unrelated 
to Equitable and any of its affiliates; and 

(4) The Plans have or will receive the 
some price for the Common Stock as 
was received by all other Shareholders. 

For Further Information Contact: Ms. 
Angelena C Le Blanc of the Department 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
49765(c)(2) of the Code does not relieve 
a fiduciary or other party in interest or 
disqualified person from certain other 
provisioins of the Act and/or the Code, 
including any prohibited transaction 
provisons to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act. which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 

’The Department by thi» exemption is not 
proposing relief for any transaction* which might 
involve violation* by Equitable or its Affiliates of 
the fiduciary self-dealing or conflict-of-interest 
prohibitions of section 406<b) of the Act 


operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) Before an exemption may be 
granted under section 408(a) of the Act 
and/or section 4975(c)(2) of the Code, 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(3) The proposed exemptions, if 
granted, will be supplemental to, and 
not In derogation of. any other 
provisioins of the Act and/or the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

(4) The proposed exemptions, if 
granted, will be subject to the express 
condition that the material facts and 
representations contained in each 
application are true and complete, and 
that each application accurately 
describes all material terms of the 
transaction which is the subject of the 
exemption. 

Signed at Washington. D.C. this 4th day of 
April 1985. 

Elliot I. Daniel. 

Acting Assistant Administrator for 
Regulations and Interpretations, Office of 
Pension and Welfare Benefit Programs, US. 
Department of Labor. 

[FR Doc. 85-8482 Filed 4-8-85: 8:45 am] 

BILLING COOC 45TO-2S-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Media Arts Advisory Panel; Closed 
Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L 92-463), as amended, notice is hereby 
given that a meeting of the Media Arts 
Advisory Panel (Film Preservation 
Section) to the National Council on the 
Arts will be held on April 17,1985 from 
9:30 am to 5:00 pm In Room 714 of the 
Nancy Hanks Center, 1100 Pennsylvania 
Avenue, NW. Washington. DC 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 


determination of the Chairman 
published in the Federal Register of 
February 13.1980, these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and 9(b) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark. Advisory Committee 
Management Officer. National 
Endowment for the Arts, Washington. 
DC 20506. or call (202) 682-5433. 

March 27.1985. 

John H. Clark, 

Director Office of Council & Panel 
Operations, National Endowment for the Arts 
[FR Doc. 65-8400 Filed 4-8-85: 8:45 am) 

BILLING COOC 753 7-01-M 


Inter-Arts Advisory Panel 
(Advancement Section); Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L 92-463), notice is hereby given that a 
meeting of the Inter-Arts Advisory Panel 
(Advancement Section) to the National 
Council on the Arts will be held on April 
26.1985 from 9:00 am to 5:30 pm in Room 
730 of the Nacy Honks Center, 1100 
Pennsylvania Avenue, NW., 
Washington, D.C 20506 

This meeting is for the purpose of 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13, I960, these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and 9(b) of 
section 552b of Title 5. United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark. Advisory Committee 
Management Officer, National 
Endowment for the Arts. Washington. 
D.C. 20506, or call (202) 682-5433. 

Dated: April 1.1985. 

John H. Clark, 

Director, Office of Council and Pane! 
Operations, National Endowment for the Arts- 
(FR Doc 85-8416 Filed 4-8-85: 8:45 «m| 
BILLING COOC 7537-01-41 
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Inter-Arts Advisory Panel (Challenge 

Section); Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L 92-463), notice is hereby given that a 
meeting of the Inter-Arts Advisory Panel 
(Challenge Section) to the National 
Council on the Arts will be held on April 
25.1965 from 9:00 am to 5:30 pm in Room 
730 of the Nancy Hanks Center, 1100 
Pennsylvania Avenue, NW., 

Washington, D.C. 20506. 

This meeting is for the purpose of 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965. as amended, 
including discussion of information 
given in confidence to the agency by 
gmnt applicants, in accordance with the 
tit termination of the Chairman 
published in the Federal Register of 
February' 13,1980. these sessions will be 
dosed to the public pursuant to 
subsections (c) (4), (6) and 9(b) of 
section 552b of Title 5. United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
|ohn H Clark. Advisory Committee 
Mfinugemeot Officer, National 
Endowment for the Arts, Washington, 

D C 20500. or call (202) 662-5433. 

Dnled* * April 1. 1985. 

John H Clark. 

Director. Office of Council and Panel 
Operation* Mat tonal Endowment for the Arts 
|FR Doc. 35-6414 Piled 4-0-65: 045 am| 

*UJNQ COOt 7M 7-01-41 


Museum Advisory Panel 
(Advancement Section); Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L 92 -463), notice is hereby given that a 
Acting of the Museum Advisory Panel 
(Advancement Section) to the National 
Council on the Arts will be held on April 
50.1965 From 9dX) am to 5:30 pm in Room 
?30 of the Nancy Hanks Center. 1100 
Pennsylvania Avenue. NW„ 

Washington. D.C. 20506. 

This meeting is for the purpose of 
r et ommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1985, as amended, 
including discussion of information 

*pven in confidence to the agency by 
8*ant applicants. In accordance with the 
determination of the Chairman 
Published in the Federal Register of 
February 13, i960, these sessions will be 
tiosed to the public pursuant to 
mbsectiona (c) (4). (6) and 9(b) of 


section 552b of Title 5. United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer. National 
Endowment for the Arts. Washington. 

D C. 20506. or call (202) 682-5433. 

Dated: April 1,1985. 

John II. Clark. 

Director, Office of Council and Panel 
Operations. National Endownment for the 
Arts 

[FR Doc 65-0415 Filed 4-0-65. 045 am| 

SILLING COOC TM7-01-N 


Museum Advisory Panel (Challenge 
Section); Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L 92-463). notice is hereby given that a 
meeting of the Museum Advisory Panel 
(Challenge Section) to the National 
Council on the Arts will be held an April 
29.1985 from 9:00 am to 5:30 pm in the 
Nancy Hanks Center. 1100 Pennsylvania 
Avenue, NW.. Washington, D.C. 20506. 

This meeting is for the purpose of 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and Humanities 
Act of 1965. as amended including 
discussion of information given in 
confidence to the agency by grant 
applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13, I960, these sessions will be 
closed to the public pursuant to 
subsections (c) (4). (6) and 9(b) of 
section 552b of Title 5. United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National v 

Endowment for the Arts. Washington. 
D.C. 20506. or cal! (202) 662-5433. 

Dated: April 1,1965. 

John M. Clark. 

Director, Office of Council and Panel 
Operations. National Endowment for the Arts . 
(FR Doc. 85-0413 Fltnd 4-8-65: 8*45 «m| 

SlLLINO COOC 7U7-01-M 


NATIONAL SCIENCE FOUNDATION 

Advisory Committee for Chemistry; 
Meeting 

In accordance with the Federal 
Advisory Committee Act. as amended. 
Pub. L -463. the National Science 
Foundation announces the following 
meeting: 


Name: Advisory Committee for Chemistry. 
Date and Time; April 25-28.1985: 9VQ am 
to 5:00 pm each day 
Place: Room 540, National Science 
Foundation. 1800 C Street NW.. Washington. 
D.C 20550. 

Type of Meeting: Open. 

Contact Person. Dr. C William Kern, 

Acting Division Director. Division of 
Chemistry. National Science Foundation. 
Washington. DC 20550. Telephone (202) 357- 
7947. 

Summary Minutes: May be obtained from 
Dr. C William Kern- 

Purpose of Committee: To provide advice 
and recommendations concerning NSF 
support for research in chemistry. 

Agenda: Open-Discussion of the current 
status and future plans of the Chemistry 
Division's activities. 

M. Rebecca Winkler, 

Committee Management Officer m 

April 4.1905 

|FR Doc. 85-0449 FUed 4-0-05: 8 45 *m| 

BILLING COO€ 710-01-44 


Committee Management Advisory 
Committee on Merit Review; 
Establishment 

Pursuant to the Federal Advisory 
Committee Act (Pub. L 92-463), I have 
determined that the establishment of the 
Advisory Committee on Merit Review is 
necessary, appropriate, and in the public 
interest in connection with the 
performance of duties imposed upon the 
Director. National Science Foundation 
(NSF), and other applicable 
Management Secretariat. General 
Services Administration. 

Name of Committee: Advisory 
Committee on Merit Review. 

Purpose: To evaluate merit review as 
practiced by NSF and other agencies 
and provide advice and 
recommendations concerning 
alternative systems of merit review and 
selection of projects for grants. 

Effective Date of Establishment and 
Duration: This establishment is effective 
upon filing the charier with the Director. 
NSF, and with the standing committees 
of Congress having legislative 
jurisdiction of the Foundation. The 
Committee will operate for one year. 

Membership: The membership of this 
Committee shall be fairly balanced in 
terms of the points of view represented 
and the Committee's function. Members 
will be individuals eminent in science, 
engineering, education, and industry. 
Due consideration will be given to 
achieving membership that reasonably 
represents public, private, and academic 
communities; women, minorities, and 
the handicapped, and different 
geographical regions of the country. 














14052 


Federal Register / Vol. 50, No, 68 / Tuesday, ApriK9, 1985 / Notices 


Operation: The Committee will 
operate in accordance with provisions 
of the Federal Advisory Committee Act, 
GSA Interim Regulations on Federal 
Advisory Committee Management. 
Foundation policy and procedures, and 
other directives and instructions issued 
in implementation of the Act. 

Erich Bloch. 

Director. 

April 4.190S. 

|FR Doc, 85-4448 Filed 4-4-45; S:45 am] 

aiUJMQ coot mS-CM-M 


NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-458A] 

Gulf States Utilities Company and 
Cajun Electric Power Cooperative. Inc.; 
Finding of No Significant Antitrust 
Changes and Time for Filing Requests 
for Recvaiuation 

The Director of Nuclear Rector 
Regulation has made an initial finding in 
accordance with section 105c(2) of the 
Atomic Energy Act of 1954, as amended, 
that no significant (antitrust) changes in 
the licensees' activities or proposed 
activities have occurred subsequent to 
the previous construction permit review 
of Unit 1 of the River Bend Power 
Station by the Attorney General and the 
Commission. The finding is as follows: 

“Section 105c(2) of the Atomic Energy 
Act of 1954, as amended, provides for an 
antitrust review of an application for on 
operating license if the Commission 
determines that significant changes in 
the licensee's activities or proposed 
activities have occurred subsequent to 
the previous construction permit review. 
The Commission has delegated the 
authority to make the 'significant 
change* determination to the Director. 
Office of Nuclear Reactor Regulation. 
Based upon an examination of the 
events since issuance of the River Bend 
1 construction permit to Gulf States 
Utilities Company and Cajun Electric 
Power Cooperative, Inc., the staffs of the 
Antitrust and Economic Analysis 
Section of the Site Analysis Branch. 
Office of Nuclear Reactor Regulation 
and the Antitrust Section of the Office of 
the Executive Legal Director, hereafter 
referred to as 'staff, have Jointly 
concluded, after consultation with the 
Department of Justice, that the changes 
that have occurred since the antitrust 
construction permit review are not of 
the nature to require a second antitrust 
review at the operating license stage of 
the application. 

“In reaching this conclusion, the staff 
considered the structure of the electric 


utility industry in Louisiana, the events 
relevant to the River Bend construction 
permit review and the events that have 
occurred subsequent to the construction 
permit review. 

“The conclusion of the staffs analysis 
is as follows: 

“Staff has identified changes In the 
conduct of Gulf States Utilities 
Company (Gulf States) since the 
completion of the construction permit 
(CP) antitrust review that may have 
competitive significance in the Louisiana 
bulk power industry. Gulf States: (1) Has 
offered ownership shares in River Bend 
to power entities in Louisiana and 
Texas: (2) negotiated new 
interconnections and service 
agreements with other generating 
systems throughout Louisiana and 
adjacent States: (3) has joined’with 
other power entities in the development 
8nd construction of additional non¬ 
nuclear base load generating facilities: 

(4) is serving new wholesale customers: 

(5) has provided transmission services 
to generating power entities in its 
service area; (8) has prepared a draft 
Power Delivery Agreement’ to provide 
transmission services to non-generating 
entities; and (7) has curtailed or 
cancelled the construction of new 
generating plant and equipment, due in 
large measure to the slow down in 
projected load growth of Gulf States’ 
system. 

“Many of these activities, e.g., the 
offer of nuclear plant access, 
transmission service to generating 
power entities and various wholesale 
for resale agreements, represent changes 
in Gulf States* conduct as a result of 
commitments (and subsequent River 
Bend license conditions) made to the 
Department of Justice during the CP 
antitrust review. The River Bend license 
conditions and the changes which 
evolved as a result of the license 
conditions have provided smaller power 
systems the means to seek out 
alternative sources of power and energy 
and gain a foothold in the market 
occupied by a broad spectrum of power 
suppliers in Louisiana and surrounding 
States. The license conditions have 
provided a competitive stimulus among 
bulk power suppliers in Louisiana and 
surrounding States. At the same time, 
the license conditions have provided the 
customers of these power suppliers, l.e., 
smaller, less integrated power systems, 
the ability to purchase more coat 
effective sources of power and energy. 
Staff encourages more of these types of 
changes for they tend to promote the 
most cost efficient allocation of power 
and energy throughout the Louisiana 
bulk power market. 


“One area of concern identified by 
staff in its review of Gulf States' 
activities since the completion of the CP 
review concerned allegations that Gulf 
States was unwilling to provide 
wheeling rights over ils transmission 
system to non-gene rating power systems 
in it service area. The River Bend 
license conditions required Gulf States 
to provide transmission services to 
generating power entities. A refusal by 
Gulf States to provide transmission 
services to non-generating power 
entities was looked upon by staff as a 
change in Gulf States' conduct that 
could represent a significant change 
since the CP review and if any relief 
were required, it would evolve from an 
operating license antitrust review, not 
from a compliance proceeding. After 
review of the available data and 
contacts with Gulf States and other 
affected power entities In Louisiana, 
staff believes that the allegations 
pursuant to Gulf States' refusal to 
provide wheeling services to non¬ 
generating power entities is being 
resolved. Gulf States has (indirectly) 
offered wheeling services to a large 
number of non-generating power 
systems in Louisiana through its 
interconnection agreements with Cajun 
Electric Power Cooperative, Inc. (Cajun) 
and the Louisiana Energy and Power 
Authority (LEPA). Moreover, it appears 
that non-LEPA power entities without 
generating capability can now gain 
access to Gulf States' transmission 
system through the “Power Delivery 
Agreement" (PDA) proposed by Gulf 
States. (Although the PDA is presently 
in draft form. Gulf States has indicated 
to staff that the PDA will be made 
available to eligible entities requesting 
it. Staff will continue to monitor Gulf 
States' activities to determine if any 
eligible non-generating power system is 
refused wheeling services under the 
proposed PDA.) 

“Staff believes that the changes which 
have occurred in Gulf States' 
relationships with smaller power 
systems in and adjacent to its service 
area since the completion of the 
construction permit antitrust review 
have been generally pro-competitive. 
Access to the benefits associated with 
large base load power plants has been 
made available to many smaller less 
integrated power entities incapable of 
financing such plants on their own. 
Through the implementation of the River 
Bend license conditions requiring 
wheeling, generating power entities In 
Louisiana (particularly the smaller 
systems) are now better able to 
supplement and coordinate their 
generation with other generating 
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systems. Moreover, through new 
agreements negotiated or presently 
being offered by Gulf States, non¬ 
generating power entities in and 
adjacent to Gulf States* service area 
now have access to alternative sources 
of power and energy via Gulf States* 
transmission system. As a result of 
these developments, staff is 
recommending that no affirmative 
significant change determination be 
made pursuant to the application for an 
operating license for Unit 1 of the River 
Bend Nuclear Station. 

' Based on the staff s analysis, it is my 
finding that a formal operating license 
antitrust review of the River Bend 
Station, Unit 1 is not required." 

Signed on April 2,1905 by Dan-ell G. 
Eisenhut, Acting Director of Office of 
Nuclear Reactor Regulation. 

Any person whose interest may be 
affected by this finding may file with full 
particulars a request for reevaluation 
with the Director of Nuclear Reactor 
Regulation, U S. Nuclear Regulatory 
Commission. Washington. D.C. 20555 for 
30 days from the date of the publication 
of the Federal Register notice. Requests 
for a reevaluation of the no significant 
changes determination shall be accepted 
after the date when the Director's 
finding becomes final but before the 
issuance of the OL only if they contain 
new information, such as information 
about facts or events of antitrust 
significance that have occurred since 
that date, or information that could not 
reasonably have been submitted prior to 
that date. 

For the Nuclear Regulatory Commission. 
Donald P. Cleary. 

Acting Chief \ Site Analysis Branch. Division 
of Engineering, Office of Nuclear Reactor 

Regulation. 

Apnl 3. 1985. 

[FR Doc. 85-8458 Filed 4-8-85; &45 am) 

BILLING COOC 7SSO-01-M 


[Docket No. 40-8380) 

Rocky Mountain Energy Co.; Draft 
Finding of No Significant Impact 
Regarding the Termination of Source 
ar>d Byproduct Material License SUA- 
1228 for the Operation of the Nine Mile 
Lake In Situ Leach Research and 
Development Site, Natrona County, 

agency: Nuclear Regulatory 

Commission. 

action: Notice of Finding of No 

S ignificant Impact. 

summary: 

(1) Proposed Action. The proposed 


administrative action is to terminate 
Rocky Mountain Energy Company's 
Source Material License SUA-1228 for 
the Nine Mile Lake In Situ Leach 
Research and Development site, at 
which complete ground-water 
restoration could not be achieved. 

(2) Reasons for Finding of No 
Significant Impact. An Environmental 
Assessment was prepared by the staff of 
the U.S. Nuclear Regulatory Commission 
(NRC) and issued by the Commission's 
Uranium Recovery Field Office, Region 
IV. Based on this assessment, the 
Commission has determined that no 
significant impact will result from the 
proposed action, and therefore, an 
environmental impact statement is not 
warranted. 

The following statements support the 
finding of no significant impact and 
summarize the conclusions resulting 
from the environmental assessment: 

(a) The licensee, using the best 
practicable technology, conducted 
several episodes of restoration which 
temporarily improved ground-water 
quality, but were followed by periods of 
ground-water quality deterioration. 
Pattern 1 continues to act as a source of 
contamination at the Nine Mile Lake 
site. The mechanisms responsible for the 
release of contaminants are dissolution 
of precipitates, diffusion of dissolved 
species for low permeability zones into 
high permeability zones and solution 
channels, desorption of ions from clay 
and other minerals and possibly the 
presence of unrecoverable lixiviant. 

Alternatives considered for removing 
or containing the remaining 
contamination included additional 
restoration involving ground-water 
sweep and recirculation, grouting of the 
contaminated area, use of reductants, 
and natural restoration. Additional 
restoration involving ground-water 
sweep and recirculation methods would 
be costly and would not be effective at 
eliminating the source of contamination, 
resulting in only temporary 
improvement in ground-water quality. 
Grouting techniques would not be 
effective methods of isolation since 
there is no feasible means of confirming 
that the contamination has been 
permanently contained. Additional 
injection and recovery operations 
probably would re-establish oxidizing 
conditions and actually increase 
concentrations of some of these 
elements. The use of reductants is not 
considered to be proven technology at 
this time, and may result in 
unpredictable complications at great 
cost. Natural restoration appears to be 
the best method for reducing the 
concentration of heavy metals. 


(b) Prior to operation at the Nine Mile 
Lake site baseline water quality 
sampling showed water quality to be 
poor. Natural concentration of TDS. 
sulfate, radium, cadmium, iron, lead, 
manganese, mercury and selenium 
render this water unsuitable for 
domestic use, and natural 
concentrations of radium, mercury, 
selenium, and vanadium render it 
unsuitable for livestock use. Although 
some species such as radium and 
uranium tend to be associated with the 
uranium roll front deposit most species 
increase in concentration with distance 
from the recharge area. Local recharge 
from dry alkaline lake beds also 
contributes significantly to the 
mineralization of the ground water. 
Therefore, the incremental 
contamination caused by the 1SL R&D 
operations is not significant when 
considering the natural quality of the 
ground water. 

(c) Notification of hazards associated 
with the ground-water contamination at 
this site would be provided to the public 
via the Wyoming Department of 
Environmental Quality well permitting 
procedures. Therefore, the potential for 
future users of this ground water is 
greatly minimized. 

In accordance with 10 CFR 51.32. the 
Director. Uranium Recovery Field Office 
made the determination to issue a draft 
finding of no significant impact to 
further the purposes of NEPA regarding 
an unprecedented action and to accept 
comments on the draft finding for a 
period of 30 days after issuance in the 
Federal Register. The unprecedented 
action is the termination of a source 
material license for an 1SL R&D site 
where ground water has not been 
completely restored. This finding, 
together with the environmental 
assessment setting forth the basis for 
the finding, is available for public 
inspection and copying at the 
Commission's Uranium Recovery Field 
Office located at 730 Simms Street. Suite 
100, Golden. Colorado, and at the 
Commission's Public Document Room at 
1717 H Street NW. Washington. D.C. 

Dated at Denver. Colorado, this 29th day of 
March. 1985. 

For the Nuclear Regulatory Commiasion. 

Edward F. Hawkins, 

Chief. Licensing Branch /, Uranium Recovery 
Field Office. Region IV. 

[FR Doc. 85-8459 Filed 4-8-85; 8:45 am| 

BJILINQ COOC 7S*0~01-4I 
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SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 1C-14447 (•12-6018)) 

Baker, Fentress A Co.; Application for 
Order Permitting Certain Limited 
Partner* To Engage In Affiliated 
Transactions 

April 2.1985. 

Notice is hereby given that Baker. 
Fentress A Company ('‘Applicant 0 ), 
Suite 3510. 200 West Madison Street 
Chicago, IL 60600. a non-diversified, 
closed-end. management investment 
company registered under the 
Investment Company Act of 1940 
("Act"), filed an application on January 
6.1985, and an amendment thereto on 
March 14.1985. for an order of the 
Commission pursuant to section 6(c) of 
the Act granting an exemption from the 
provisions of section 2(a)(3)(D) of the 
Act in connection with Applicant's 
proposed purchases of limited 
partnership interests in various limited 
partnerships. All interested persons are 
referred to the application on File with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below, and to the 
Act for the text of the applicable 
provisions. 

Applicant proposes to invest as a 
limited partner in various limited 
partnerships. Applicant represents that 
any such investments in limited 
partnerships would be limited to less 
than Five percent of the equity of the 
partnership and would be made solely 
for investment purposes. Applicant 
further represents that it will limit its 
investment to those limited partnerships 
in which (a) the management is vested 
exclusively in the general partners(s) 
and (b) Applicant will have no power to 
control the affairs of the limited 
partnership or of the general partners). 

Applicant states that as of December 
31.1984. It had total investments of $318 
million, with $224 million invested in 
unaffiliated issuers, $46 million invested 
in a controlled affiliate (“Controlled 
Affiliate"). $1 million invested in non- 
controlled affiliates and $45 million 
invested in short-term obligations and 
bankers' acceptances. Applicant states 
that the Controlled Affiliate is engaged 
In the planned development of Florida 
real estate and the production and sale 
of citrus fruit. 

Applicant believes that section 
2(a)(3)(D) of the Act could be construed 
to mean that each limited partner of a 
limited partnership in which Applicant 
would invest (including Applicant) 
would be an afFiliated person of each 
other partner. Consequently. Applicant 


asserts that, in the absence of exemptive 
relief, such limited partners and their 
affiliates would need to scrutinize each 
co-participant in every future 
transaction as as to assure that there 
would be no violation of section 17(d) of 
the Act or the rules and regulations 
thereunder. Applicant also asserts that a 
comparable problem exists for affiliated 
transactions under section 17(a) of the 
AcL 

Applicant states that the problems 
described above are particularly acute 
given its ownership in the Controlled 
AfFiliate. an active operating company 
with various business interests. 
Applicant contends that if it were to 
invest in a limited partnership, the 
Controlled Affiliate could from time to 
time have transactions with that 
partnership's other partners or their 
affiliates. Applicant submits that 
although certain of those transactions 
could be exempt from the prohibitions of 
section 17(a) of the Act and Rule 17d-l 
thereunder pursuant to Rules 17a-6 and 
17d-l (d)(5) under the Act the statutory 
and regulatory burden for assuring that 
the persons referred to in such 
exemptive rules are not participating in 
the transactions is upon the partners of 
the limited partnership and their 
respective affiliates. Applicant asserts 
that it is neither possible nor fair to 
impose this burden on the limited 
partners of a limited partnership as an 
incidence of Applicant's investment 
therein. 

Applicant states that the relief sought 
relates solely to the terms "partner" and 
"copartner" appearing in section 
2(a)(3)(D) of the Act. Furthermore. 
Applicant states that any transactions 
involving afFiliated persons of Applicant 
(other than "partners" or "copartners" 
solely by reason of their status as 
limited partners in a limited partnership) 
or affiliated persons of such persons on 
the one hand, and Applicant or the 
Controlled AfFiliate on the other hand, 
will continue to be subject to the 
limitations contained in sections 17 (a) 
and (d) of the Act and the rules and 
regulations thereunder notwithstanding 
issuance of the requested order. 

Applicant alleges that because the 
monitoring and operational problems 
associated with treating limited partners 
of a limited partnership as affiliated 
persons of Applicant are so severe, a 
limited partnership might not accept an 
investment from Applicant unless relief 
from the results described above is 
panted. Applicant submits that if 
investment companies such as 
Applicant were to be effectively 
precluded from investing in limited 
partnerships, the effect would be to 
deprive such companies of participation 


in attractive investment opportunities 
available to others and to deprive those 
partnerships of a significant source of 
capital 

Applicant submits that the requested 
exemption is consistent with the 
purposes fairly intended by the policy 
and provisions of the Act. In support of 
its exemptive request. Applicant notes 
that a comparable investment by a 
registered Investment company in an 
enterprise organized in a corporate fonn 
as opposed to a limited partnership form 
would not lead to the restrictions on 
subsequent transactions by the co- 
investors of the registered investment 
company. Applicant further submits that 
none of the abuses intended to be 
remedied by the passage of the Ac! are 
inherent in the facts of the present 
situation. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than April 29.1985. at 5:30 p.m.. do so b) 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission. Washington. 
D C 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by afFidavit or. In the 
case of an attomey-at-law. by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon Its own 
motion. 

For the Commission, by Ihe Division of 
investment Management, pursuant to 
delegated authority. 

|ohn Wheeler. 

Secretary. 

(PR Doc. 65-8486 Filed 4-8-85: 8:45 ami 
wujwa cooc toto-ci-ai 


(Release No. 1C-14453;812-6030) 

CenTrust Mortgage Acceptance Corp.; 
Application for an Order Exempting 
Applicant 

April 3.1985 

Notice is hereby given that ConTnisi 
Mortgage Acceptance Corporation 
("Applicant"). 3217 N.W. 15th Terrace. 
Suite 307, Ft. Lauderdale. Florida 33309, 
a Delaware corporation, filed an 
application on January 23.1985. and an 
amendment thereto on March 20.1985. 
for an order of the Commission, 
pursuant to section 6(c) of the 
Investment Company Act of 1940 
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(“Act”), exempting Applicant from all 
provisions of the Act. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below, and to the Act for 
the text of the pertinent statutory 
provisions. 

Applicant states that it is a limited 
proposes financing corporation 
organized to facilitate the financing of 
long term residential mortgages on one- 
to four-family residences, and that it will 
engage in no other business or 
investment activity. Currently, it is 
wholly-owned by CenTmst Mortgage 
Corporation, a Florida corporation 
which originates and sells mortgage 
loans on residential properties. Before 
commencing operations. Applicant plans 
to issue shares representing 50 percent 
cf its outstanding voting securities to 
one or more unaffiliated entities for 
additional capital contributions. 

Applicant intends to issue certain 
mortgage-collateralized obligations 
( Bonds’") secured by a trust indenture 
("Indenture'’) with an independent trust 
(‘Trustee”), supplemented by one or 
more supplemental indentures, which 
will each apply to a separate series of 
bonds (a ’ Series”). Bonds are to be sold 
to institutional and retail investors 
through investment banking firms, and 
each Series registered under the 
Securities Act of 1933. absent an 
Hppropriate exemption. Indentures for 
public offerings will be subject to the 
Trust Indenture Act of 1939. 

The Bonds are to be collateralized by 
certain assets ('’Mortage Collateral”), 
including (i) pledged mortgage loans 
(“Wedged Loans”), which will be 
secured by first mortgages or deeds of 
trust on one- to four-family residences, 
and originated by or on behalf of, or 
purchased by, home building companies, 
savings and loan associations, mortgage 
Unking concerns, or other financial 
institutions, including CenTrust 
Mortgage Corporation ("Participants”): 
(ii)‘‘fully-modified pass-through” 
mortgage-backed certificates, principal 
*nd interest on which is guaranteed by 
the Government National Mortgage 
Association ("GNMA Certificates”): (iii) 
Mortgage Participation Certificates 
issued by the Federal Home Loan 
Mortgage Corporation (’’FHLMC 
Certificates”); (iv) Guaranteed Mortgage 
Pass Through Certificates issued by the 
federal National Mortgage Association 
("FNMA Certificates”) (GNMA 
Certificates, FHLMC Certificates and 
FNMA Certificates collectively. 

Mortgage Certificates.” each 
^presenting a fractional undivided 


interest in an underlying pool of 
mortgage louns): and (v) reinvestment 
earnings and distributions on (iHiv) 
above. Mortgage Collateral may also 
include certain proceeds accounts, debt 
service funds, reserve funds and 
insurance policies. 

Participants, or their limited purpose 
finance subsidiaries ("Finance 
Companies”), may either sell or pledge 
Mortgage Collateral to Applicant in 
connection with the issuance of Bonds. 

In the case of a sale, the Participant will 
transfer title to Mortgage Collateral 
directly to Applicant in exchange for 
Bond issuance proceeds. In the case of a 
pledge, a participant will organize a 
Finance Company, to which it will 
transfer title to Mortgage Collateral. The 
Finance Company will enter into a 
funding agreement (“Funding 
Agreement”) with Applicant. CenTrust 
Mortgage Corporation, or an affiliate of 
CenTrust Mortgage Company, which 
will make a collateralized mortgage loan 
("CML”) to the Finance Company in 
accordance with the Funding 
Agreement. 

Pursuant to Funding Agreement 
entered into with CenTrust Mortgage 
Corporation, or an affiliate thereof 
(other than Applicant), a Finance 
Company will pledge Mortgage 
Collateral to CenTrust Mortgage 
Corporation or its affiliate as security 
for a CML; CenTrust Mortgage 
Corporation or its affiliate will sell the 
Funding Agreement to Applicant and the 
Mortgage Collateral will continue to 
secure such Funding Agreement: 
Applicant will issue a Series of Bonds; 
the proceeds of that Series will be 
transmitted to CenTrust Mortgage 
Corporation or its affiliate; Centrust 
Mortgage Corporation or its affiliate will 
use such proceeds to make the CML to 
the Finance Company, which in turn will 
apply the proceeds to the repayment of 
indebtedness incurred in funding or 
acquiring mortgage loans, or originating 
additional loans securied by one-to four- 
family residences; and the Finance 
Company will repay the CML by causing 
payments on the Mortgage Collateral to 
be made directly to the Trustee ns 
needed to amortize principal and 
interest on the corresponding Series. 

Where Funding Agreements are 
entered into directly between a Finance 
Company and Applicant, the Finance 
Company will pledge Mortgage 
Collateral to Applicant as Security for a 
CML; Applicant will issue a Series of 
Bonds: Applicant will use the Series 
proceeds to make the CML to the 
Finance Company, which will in turn 
use the proceeds to repay indebtedness 
incurred in funding or acquiring 


mortgage loans, or in originating 
additional loans on one- to four-family 
residences; and the Finance Company 
will repay the CML by causing 
payments on the Mortgage Collateral to 
be made directly to the Trustee on 
behalf of Applicant as needed to pay 
principal and interest on the 
corresponding Series. 

Under any of the foregoing 
arrangements. Applicant will assign to 
the Trustee its entire right, title and 
interest in the Funding Agreements and 
the Mortgage Collateral as security for 
the Series. 

Although the Bonds will not be 
redeemable by the Bondholders. 
Applicant states, they may be subject to 
special redemption if the Trustee 
determines that there is sufficient cash 
flow from Mortgage Collateral to service 
outstanding Bonds between scheduled 
payment dates. Additionally, all or a 
portion of a Series may be subject to 
redemption at the option of Applicant at 
any lime on or after a “bond redemption 
date.” when the aggregate principal 
balance of the Series has declined 
below the “bond redemption amount” as 
set forth in the Indenture and the 
prospectus, or in the private placement 
memorandum relating tq that Series. 

In support of its request for 
exemption. Applicant notes that a 
number of large homebuilders and 
lending institutions have issued 
mortgage backed bonds through wholly- 
owned finance companies, and that such 
finance companies have not been 
required to register under the Act, 
apparently on the strength of the 
exception to the Act’s definition of 
investment company provided in section 
3(c)(5)(c) of the Act, which removes any 
company not issuing redeemable 
securities, face-amount certificates of 
the installment type, or periodic 
payment plan certificates, and which is 
engaged in the business of acquiring 
mortgages and other liens on and 
interests in real estate, from the purview 
of the Act. Applicant submits that there 
is no reason deriving from public policy 
to require it to register under the Act 
merely because its objective is to 
facilitate the efforts of smaller 
institutions in employing the same 
financing mechanism, and thereby 
achieving the same economies of scale 
as the larger builders and lenders. 

The Mortgage Certificates which are 
sold directly to Applicant as Mortgage 
Collateral may include both "whole 
pool,” or “partial pool.” Mortgage 
Certificates. Applicant asserts that both 
whole pool and partial pool Mortgage 
Certificates constitute “mortgages and 
other liens on an interest in real estate” 
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within the meaning of section 3(c)(5)(C). 
and that it should be exempted from the 
Act regardless of whether its assets 
consist primarily of. or its income is 
primarily attributable to whole or partial 
pool Mortgage Certificates. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than April 29.1985, at 5:30 pjxt. do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for the request, and the specific 
issues of fact or law that are disputed, to 
the Secretary. Securites and Exchange 
Commission. Washington, D.C 20549. A 
copy of the request should be served 
personally or by mail upon Applicant at 
the address stated above. Proof of 
service (by affidavit or. in the case of an 
attorney-at-law. by certificate) shall be 
filed with the request. After said date, 
an order disposing of the application 
will be issued unless the Commission 
orders a hearing upon request or upon 
its own motion. 

for the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

|ohn Wheeler, 

Secretary . 

[F'R. Doc. 85-8490 Filed 4-8-85; 845 am| 

8IUIMQ COOC SOIO-Of-M 


I Release No. IC-14552; (File No. 812-5760)1 

Energy Fund Inc., et al.; Application for 
an Amended Order In Connection With 
Loans of Portfolio Securities to an 
Affiliate 

April 4 1965. 

Notice is hereby given that Energy 
Fund Incorporated, Guardian Mutual 
Fund. Inc., and the Partners Fund. Inc. 
(the • Funds* ), all at 342 Madison 
Avenue, New York NY 10173. and 
registered under the Investment 
Company Act of 1940 ("Act ) as open- 
end management investment companies, 
and Neubcrger and Berman ("N&B", 
collectively with the Funds 
"Applicants”), at 522 Fifth Avenue, New 
York. NY 10038, filed an application on 
January 30,1984. and amendments 
thereto on December 20,1984 and 
January 28.1985, requesting an order 
pursuant to sections 8{c). 17(b). and 
17(d) of the Investment Company Act of 
1940 (the "Act") and Rule 17d-l 
thereunder amending a previous order. 
Investment Company Act Release No. 
11249. dated July 13.1980 (the "Existing 
Order"), pursuant to sections 6(c). 17(b). 
and 17(d) of the Act and Rule 17d-l 
thereunder that granted certain 
exemptions from the provisions of 
sections 17(a). 17(d). and 18(0 of the Act 
to the extent necessary to permit the 


Funds to make portfolio loans to N&B. 
subject to certain conditions. Applicants 
seek an amended order revising certain 
conditions of the Existing Order, 
including the method of calculating the 
collateral fees to be paid to N&B in 
connection with N&B's borrowing of 
portfolio securities from the Funds. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
therein, which are summarized below, to 
the Act and the rules thereunder for the 
text of their relevant provisions, and to 
the notice of the filing of the application 
for the Existing Order (Investment 
Company Act Release No. 11175, May 
19,1980) for a statement of its relevant 
provisions. 

Applicants state that N&B is a New 
York Stock Exchange member firm that 
indirectly owns all of the outstanding 
stock of the corporation serving as 
investment adviser to each of the Funds, 
and that N&B itself serves as the Fund's 
subadviser Absent the Existing Order, 
N&B would be prohibited by section 
17(a)(3) of the Act from borrowing 
portfolio securities from the Funds 
because of its relationship with them. 

Applicants assert that, because of 
major changes in the securities lending 
business since the filing of the prior 
application. It is not economically 
feasible for N&B to borrow any 
meaningful amount of portfolio 
securities from the Funds under the 
conditions set forth in the Existing 
Order. The Applicants further assert 
that because the Funds lack the 
necessary personnel and expertise In 
the securities lending business, the 
Funds are not able to lend any 
meaningful amount of their portfolio 
securities to borrowers other than N&B. 
Accordingly, the Applicants seek a t 
number of modifications of the Existing 
Order. The proposed modifications hove 
been considered and approved by the 
committees of disinterested directors of 
the Funds which have responsibility 
under the Existing Order for monitoring 
securities loan transactions between the 
Funds and N&B (the "disinterested 
director committees’ I * * 4 ). 

According to the application, In 1977, 
each of the Funds obtained shareholder 
approval to lend portfolio securities with 
a view to realizing additional Income 
and an increased overall return. In such 
transactions, the borrowing broker 
secures its obligation to return the 
borrowed securities by depositing cash 
collateral equal to at least 100% of their 
market value with the lending Fund, and 
the lending Fund invests the cash 
collateral in a short-term, interest- 
bearing money market instrument such 
as an overnight repurchase agreement 


issued by ihe Fund’s custodian bank. A! 
the time of the loan, the borrowing 
broker and the lending Fund establish 
the portion of the earnings on the cash 
collateral invested by the Fund which is 
to be paid by the borrowing broker as a 
collateral fee. The lending Fund realizes 
additional income and hence an 
increased return by retaining the 
balance of such earnings on the 
collateral. 

According to the application, under 
the Existing Order, the collateral fee 
rate at which the Funds are permitted to 
lend securities to N&B may not exceed a 
"Posted Rate" determined daily by 
averaging the rates paid to N&B by the 
three registered investment companies 
(other than the Funds) which on the 
preceding day had the largest market 
value of securities on loan to N&B. The 
Applicants assert that. 89 a result of the 
changes in the securities lending 
business, this formula regularly 
produces a Posted Rate which is 
substantially lower than, and hence 
uncompetitive with, the collateral fee 
rates at which N&B concurrently 
borrows securities from unaffiliated, 
non-investment company lenders. In 
support of this assertion. N&B has 
supplied data indicating that, over the 
four months ended December 31,1983, 
the Posted Rate ranged from % of 1% to 
1V«% lower than the collateral fee rates 
actually paid to N&B in the 
preponderance of its securities 
borrowings form unaffiliated third-party 
lenders. The Existing Order relieves 
N&B of the obligation to borrow from 
the Funds securities which it can obtain 
from an unaffiliated third-party at a 
collateral fee rate which is at least to of 
1% higher than the Funds’ Posted Rate. 
Accordingly, since the Existing Order 
was granted. N&B has not borrowed a 
meaningful amount of securities from 
the Funds. 

Applicants contend that the collateral 
fee rates paid by investment company's 
which lend their securities are not a 
suitable measure of the market because 
investment companies are not regular 
participants in the securities lending 
business. The Applicants believe that 
most investment companies (including 
the Funds) lack the internal capability la 
securities lending and do not have 
portfolios of the size and diversity 
needed to attract the attention of the 
large New York Stock Exchange 
member firms which are the principal 
borrowers of securities. N&B has 
advised the Funds that, like most such 
brokerage firms, N&B generally deals 
with investment companies as lenders of 
last resort when N&B requires securities 
in great demand but short supply; and. 
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in such cases. N&B usually borrows the 
securities at collateral fee rates well 
below those at which it borrows readily 
available securities. Thus. Applicants 
believe that the Posted Rate is not a fair 
and accurate reflection of collateral fee 
rates prevailing in the securities lending 
market. 

According to the application, the 
disinterested director committees of the 
Boards of Directors of the Funds, after 
considering this situation, have 
approved certain proposed 
modifications of the Existing Order. The 
most significant of these modifications 
is a change in the method of calculating 
the Posted Rate that would permit the 
Funds to pay N&B collateral fees which 
more closely approximate the market 
rate evidenced by N&B’s concurrent 
dealings with unaffiliated third-party 
lenders. 

According to the applications, under 
the proposed modification, the Posted 
Rate would be computed on each 
business day on the basis of a weighted 
average of the collateral fee rates 
actually paid to N&B under securities 
borrowing contracts constituting, both in 
number and dollar amount, at least 
86V* of all such contracts outstanding 
at the close of business on the last 
preceding business day. The Posted Rate 
so fixed for any business day would be 
applicable to each securities loan made 
by any of the Funds to N&B on such day. 
and would remain in effect for the 
duration of the loan, subject to 
renegotiation and adjustment by 
agreement of such Fund and N&B. in 
which case the Posted Rate fixed for the 
business day on which the adjustment is 
agreed upon would thereafter apply to 
the loan unless and until further 
adjusted in the same manner. The Funds 
would be required to renegotiate an 
outstanding securities loan to the 
current Posted Rate or to terminate the 
loan if. (i) the current Posted Rate 
declines to more than Vt of 1% below the 
Posted Rate applicable to the loan or (ii) 
the overnight repurchase rate at which 
the Fund invests collateral posted by 
N&B declines to no more than Vk of \% 
above the Posted Rate applicable to the 
loan. If securities loaned to N&B are or 
become the subject of certain 
transactions which are likely to produce 
increased borrowing demand for such 
securities (e.g.. a tender offer, exchange 
offer, business combination, acquisition 
or disposition, corporate reorganization 
liquidation, bankruptcy proceeding or 
proxy contest), and N&B borrows 
■ecurities of the same issue from an 
unaffiliated third-party tender at a 
collateral fee rate more than Vk of 1% 
lower than the Posted Rate then in effect 


with respect to the loan made by a Fund, 
such Posted Rate would be reduced to 
such tower collateral fee rate. If N&B 
borrows from an unaffiliated registered 
investment company at a collateral fee 
rate lower than the Posted Rate then 
applicable to an outstanding borrowing 
of securities of the same issue from any 
of the Funds, such Posted Rate would 
similarly be reduced to such tower 
collateral fee rate. 

Applicants contend that the proposed 
modification establishes a formula for 
determining the Posted Rate that will be 
fair and reasonable in operation both to 
the Funds and N&B. N&B believes that, 
among New York Stock Exchange 
member firms, which constitute the 
principal borrowers of securities, it is 
one of the five largest securities 
borrowers. As a major participant in the 
securities lending business. N&B 
continually borrows securities from a 
large and diverse group of unaffiliated 
lenders, including other brokerage firms 
and institutional investors such as 
banks, insurance companies, pension 
and profit-sharing funds, charitable 
foundations and educational 
institutions, all or most of which have 
committed substantial resources and 
personnel to the development of 
expertise and capability in the securities 
lending business. In such transactions. 
N&B negotiates collateral fee rates at 
arms length, taking into account not only 
its own desire to realize profits from 
such transactions, but also the 
borrowing competition it faces from 
other brokerage firms, many of which 
are substantially larger than N&B. For 
these reasons. Applicants believe that 
N&B'b securities borrowing activities are 
a fair representation of the marketplace, 
and that the collateral fee rates at which 
N&B makes the preponderance of its 
securities borrowings from unaffiliated 
third-party lenders are a fair reflection 
of prevailing market rates. 

Applicants assert that in considering 
these matters, the Funds have also given 
weight to the fact that, with the 
modifications described above, the 
Existing Order would place the Funds in 
a more favorable position with respect 
to their securities loans to N&B than 
they would be in with respect to 
securities loans to unaffiliated third- 
party borrowers. Thus, as indicated 
above, the modified formula for 
computing the Posted Rate would 
include “most favored nation 4 ' 
arrangements with respect to securities 
loaned to N&B which are or become the 
subject of a publicly announced 
transaction that is likely to create 
increased borrowing demand for such 
securities and with respect to securities 


loaned to N&B by other registered 
investment companies. In addition, the 
amended order would continue in effect 
conditions of the Existing Order 
obligating N&B (i) to reimburse each 
Fund for any economic loss it may incur 
by reason of an excess of the costs it 
incurs in lending securities to N&B over 
its earnings from such loan, and (ii) to 
borrow from the Funds securities 
required by N&B which the Funds are 
willing to lend at the current Posted 
Rdte unless N&B can borrow the same 
securities from a third-party lender at a 
collateral fee rate at least Vfr of 1% 
higher than such Posted Rate. Finally, 
under a new condition proposed for 
•inclusion in the amended order. N&B 
would be required to pay over to each 
Fund, on a quarterly basis, certain 
“excess earnings 4 ' that N&B would 
otherwise huve derived frem the 
relending of securities borrowed from 
the Fund. 

Apart from the changes described 
above, the Applicants propose a number 
of other modifications of the conditions 
of the Existing Order. These may be 
summarized as follows: 

(1) It is proposed that seven 
conditions of general applicability to 
securities loans made by the Funds be 
deleted from the amended order. The 
Applicants state that in their place the 
Board of Directors of each Fund will 
adopt a set of operating procedures 
governing securities loans to unaffiliated 
third-party borrowers. The proposed 
operating procedures would be 
substantively identical to the general 
conditions in the Existing Order in all 
but the following respects: 

(a) Each Fund would be permitted to 
accept as collateral for a securities loan 
to an unaffiliated borrower, in addition 
to cash and United States government 
securities, any other form of collateral 
permitted by Regulation T and Rule 
15c3-3 under the Securities Exchange 
Act of 1954. However, the amended 
order would retain a condition of the 
Existing Order requiring N&B to 
collateralize all of its borrowings from 
the Funds with cash; 

(b) An existing requirement that a 
lending Fund realize a “reasonable" 
return from each securities loan would 
be modified to provide that such return 
be “determined by an investment officer 
of the fund to be reasonable within 
general guidelines established by the 
Fund’s Board of Directors.” Applicants 
state that this modification is intended 
to establish a more objective standard 
which can be audited by their 
independent public accountants; 

(c) An existing requirement that any 
custodial fees paid by a lending Fund in 
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connection with a securities loan be 
"reasonable” would be replaced by a 
requirement that any such fees be "paid 
to the Funds’ regular Custodian pursuant 
to a fee schedule approved by the 
Fund's Board of Directors." The Funds 
state that this modification accords with 
their actual operating practice; 

(d) A condition which now limits the 
market value of securities loaned by any 
of the Funds to 10% of its total net assets 
would be modified to permit each Fund 
to lend securities having a market value 
of up to 30% of its total net assets, but 
the modified condition would impose a 
10% sublimit on loans to do any single 
borrower. 

(2) It is proposed that a condition 
relating to transactions in which NAB 
acts as a finder for third-party 
borrowers be deleted from the Existing 
Order. Applicants state that in 
conducting its securities borrowing and 
lending activities. NAB acts as principal 
for its own account and at itspwn risk, 
and does not act as finder, broker or 
agent for any lender or borrower of 
securities. Applicants further slate that, 
in a substantial majority of cases. NAB 
borrows securities from brokers and 
institutional lenders with a view to 
relending such securities to other 
brokerage firms, most of which are 
major participants in the securities 
lending business who would be 
acceptable as borrowers of securities 
from the Funds under criteria 
established by their Boards of Directors. 
On this basis, the Applicants propose 
that the deleted condition be replaced 
by a new condition which states that 
NAB will act as principal for its own 
account and at its own risk in borrowing 
securities from the Funds and in 
relending such securities to third-party 
borrowers but which goes on to provide 
that, if during any calendar quarter. 

NAB’s earnings from the relending of 
securities borrowed from any Fund 
exceed the Fund's earnings from such 
loans to NAB by more than Mi of 1% per 
annum of the average market value of 
the securities loaned. NAB mil pay over 
such excess earnings to the Fund The 
Applicants assert that this condition will 
insure that NAB does not derive 
excessive profits from the re lending of 
securities borrowed from the Funds. 

(3) As previously noted, it is proposed 
that an existing condition of general 
applicability limiting the securities loans 
of each Fund to 10% of Its total net 
assets be deleted from the amended 
order, and that. In lieu thereof, each 
Fund adopt an operating procedure 
limiting its securities lending to 30% of 
its total net assets and imposing a 
sublunit of 10% of total net assets on 


loans to any single borrower. In order to 
take account of these modifications, it is 
proposed that the amended order 
contain a new condition making the 10% 
sublimit specifically applicable to 
securities loan transactions between 
each Fund and NAB. 

(4) It is proposed that the amended 
order contain a new condition obligating 
each fund to maintain and preserve 
permanently in an easily accessible 
place a written copy of the operating 
procedures (and any modifications 
thereof) which are followed in lending 
securities and to maintain and preserve 
for a period of not less than six years 
from the end of the fiscal year in which 
any securities loan occurs, the first two 
years in an easily accessible place, (i) a 
written record of each securities loan 
setting forth the number of shares or 
face amount of securities losned, the 
loan fee received or Collateral Fee paid, 
the identity of the borrower and the 
terms of the loan and, (ii) a written 
record of the information and 
documentation considered and the 
deliberations and actions taken by the 
committee of disinterested directors of 
the Fund in connection with the 
discharge of its responsibility to review 
securities loans made by the Fund to 
NAB. Applicants state that the purpose 
of this condition is to make the Funds 
recordkeeping obligations associated 
with their securities lending activities 
similar to those imposed by Rule 17e-l(c) 
of the Act on registered investment 
companies which rely on that Rule In 
buying and selling securities through 
affiliated brokerage firms. 

The Applicants submit that the 
amended order sought by the 
Application will ensure that all 
transactions involving securities loans 
by the Funds to NAB will be reasonable 
and fair to both the lending Funds and 
to NAB. consistent with the Fund’s 
investment policies, and will not involve 
overreaching by any party, and that 
such amended order is appropriate in 
the public interest and consistent with 
the protection of investors and the 
purposes fairly intended by the policies 
and provisions of the Act. Applicants 
further submit that such amended order 
will enable the Funds to lend their 
portfolio securities to NAB on a regular 
basis, thereby enabling the Fund to 
realize substantially greater income at 
lower cost and reduced risk than would 
result from the lending of portfolio 
securities of the Funds to unaffiliated 
third-party borrowers, and, in this 
manner, will produce the additional 
return to the shareholders of the Funds 
that the Existing Order was intended but 
has failed to produce. 


Applicants finally request that any 
amended order issued on the application 
be made applicable to any other 
registered investment company which 
invests primarily in equity securities and 
for which NAB or any subsidiary of N*B 
is now acting or hereafter acts as 
Investment adviser or sub-adviser, 
provided that such company files with 
the Commission a written undertaking, 
accompanied by the resolutions of its 
Board of Directors or Trustees which 
authorize and implement the 
undertaking, (i) to adopt and maintain 
operating procedures of general 
applicability to such company's 
securities loans which are similar in 
substance to the operating procedure* 
followed by the Funds, and (ii) to adopt 
and be bound by all of the conditions of 
the amended order in connection with 
any securities loans made by such 
company to NAB. 

Notice is further given that any 
interest person wishing to request a 
hearing on the application may, not later 
than April 29,1985, ate 5:30 p.m. do so 
by submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, end the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington. 
DC. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, In the 
case of an attorney-at-law, by 
certificate) shall be Bled with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

John Wheeler, 

Secretary. 

[FR Doc 65-8497 Filed 4-8-85; 8:45 am] 
SXUMQCOOf S010-01-M 


(Ratoasa No. 34-21914; File No. SR-A/nex- 
05-1J 

Self-Regulatory Organizations; 
Proposed Rule Change; American 
Stock Exchange, Inc.; Regarding 
Restrictions of Persons Affiliated With 
Specialists or Specialist Unite. 

Pursuant to section 19(bHl) of the 
Securities Exchange Act of 1934,15 
U.S.C. 70s(b)(l). notice is hereby given 
that on March 19,1965. the American 
Stock Exchange. Inc. Bled with the 
Securities and Exchange Commission 










Federal Register / Vol. 50. No. 66 / Tuesday. April 9. 1985 / Notices 


14059 


Amendment No. 1 to the above filing to 
reflect changes to the Statement of 
Purpose in Item II. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested person. 1 

I Self-Regulatory Organization's 
Statement on the Terms of Substance of 
the Proposed Rule Change 

(a) Tlie American Stock Exchange, 

Inc. (the “Exchange"). U proposing to 
amend Rules 190 and 193 to permit an 
approved person or member 
organization which is associated with a 
specialist or specialist unit (collectively 
referred to herein as an "affiliated 
upstairs firm") to: 

• Trade specialty securities 

• Trade options on specialty stock 

• Engage in business transactions 
with the issuer (or insider) of specialty 
itock or stock underlying specialty 
options 

• Accept orders in specialty securities 
from the Usurer, its insiders and 

institutions, and 

• Perform research and advisory 
services with respect to specialty 

securities. 

provided certain conditions are met 
which result in the establishment of an 
Exchange approved "Chinese Wall" 
between the upstairs firm and the 
specialist unit on the floor. 

II Self-Regulatory Organization's 
Statement of the Purpose of. and 
Statutory' Basis for. the Proposed Rule 

Change 

In its filing with the Commission, the 
w'if-regulatory organization included 
Hatements concerning the purpose of 
*nd basis for the proposed rule change 
and discussed any comments it received 
on proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV bviow. 

The self-regulatory organization hat 
prepared summaries, set forth in 
•actions (A), (B). and (C) below, of the 
frost significant aspects of such 
Elements. 


VVkik Iht* notice of fifing of the Arnrx proposal 
public comment on the proposed rula 
c *'¥•- the Commission expects to issue * wrp* ret* 
***** to the affiliation of an ev J»s?*r 

•PProvni person or member orjsntxstieo with a 
or specialist onit. In Its release the 
wtU pose specific questions relating to 
^•fr t .ietuui of an upstairs finn with s specialist 
in ‘* ^apedlva commentators therefore, rosy 

t tmsidsr whether to comment on the instant 
the Commission's separate release 


A Self-Regulatory Organization's 
Statement of the Purpose of. and the 
Statutory Basis for, the Proposed Rule 
Change 

(t) Purpose 

For many years Amex rules have 
imposed restrictions on stock specialists 
and on various persons affiliated with 
specialists or specialist units. 1 These 
rules have stood as serious obstacles to 
attracting diversified, well-capitalized 
retail firms to act as specialists at the 
Exchange. In general these rules 
prohibit specialists, their member 
organizations, and their corporate 
parents, from engaging in business 
transactions with issuers of specialty 
stocks (or insiders of such issuers): from 
"popularizing" specialty stock, 
making recommendations and providing 
research coverage: from accepting 
orders in specialty stocks from the 
issuer, insiders, and institutions; from 
trading in options on their speciality 
stocks: and from trading in specialty 
securities, except pursuant to market 
making functions. A9 a result, with some 
exceptions, diversified retail firms with 
corporate finance, retail sales and 
research departments have avoided the 
specialist business since they would be 
required to curtail or eliminate many of 
their present business activities as they 
relate to specialty stocks. 

These restrictions derive principally 
from a concern that any business 
relationship between a listed company 
and its specialist could either give rise 
to the improper transmission or use of 
material non-public corporate or market 
information or to conflicts of interest. It 
was felt that specialists, due to their 
unique position in the market, should 
carry out their market making 
responsibilities free of any outside 
influences or undertakings. The 
restrictions on specialists were 
extended to cover "approved persons" 
or affiliated upstairs firms of a specialist 
unit whose business relationships with 
issuers raised similar conflicts of 
interest problems, so they would not be 
placed In a more advantageous position 
vis-a-vis other market participants 
because of their association with the 
specialist unit. 

The regulatory and competitive 
environment has changed materially 
since these rules were first adopted in 
the early 1960's. At that time specialists 


• The rule apply !o Approved jerwm" which 
refer* to an individual or corporation, partoerahip or 
other entity which control* a member or member 
organization. or which U engaged In the •eoirtlire 
business nod is either controlled by or under 
common control with a member or member 
organization, or which t* the owner of a leased 
membership 


had a measure of control over markets 
in their specialty stock which has been 
greatly eroded due to a number of 
circumstances, including the adoption of 
SEC Rules 19c-l and 19c-3. a and the 
increasing competitive vigor of both the 
over-the-counter market and the 
regional exchanges. Further, the steady 
increase in member firm block trading 
activity reduced the control specialists 
were perceived to have over the market 
in their specialty stocks. Today, there Is 
no longer a continuing need for these 
prohibitions, as they relate to affiliated 
upstairs firms, in light of the highly 
sophisticated surveillance techniques in 
effect at the Exchange and increased 
competition from other markets. These 
diversified firms now specializing on the 
Exchange have for some time asked the 
Exchange to ease these restrictions. 
Similar restrictions are not imposed on 
over-the-counter market makers, and the 
NYSE, which does have similar rules, is 
currently actively studying their 
revision. 4 Moreover, both the Pacific 
Stock Exchange and the Boston Stock 
Exchange, which were not required to 
adopt such restrictions (apparently 
because they were not the primary 
market in most of the stocks traded 
there) have recently taken steps to 
attract major retail firms to their floors. 
Relaxation of the rules restricting the 
activities of affiliated upstairs firms will 
assist the Exchange in remaining 
competitive with these other markets. 

Specifically, the Exchange proposes to 
amend Rule 193. concerning affiJitated 
persons of specialists, to provide an 
exemption (for the affiliated upstairs 
firm only) from: the trading restrictions 
pertaining to purchases or sales of 
specialty stock for the account of an 
approved person, us specified in Rule 
170: the prohibitions placed on an 
approved person's trading in options on 
speciality stocks, os specified in Rule 
175; the prohibition against 
"popularizing" specialty stocks, as 
specified in Commentary Yo Rule 190: 
the prohibition against entering into 
business transactions with the issuers 
(or insiders) of specialty stocks, as 
specified in Rule 190(n); and the 
prohibition against accepting orders in 
specialty stocks from the issuer, insiders 


* Rule ISc-l eliminated off-board trading 
restriction* cm most agency transaction*. Rule 19o>3 
precludes exchange off board trading restriction* 
from applying to »ecurttir* that were listed on an 
exchange after April 28, in>. 

♦ The NYSE Issued a Special Membership Bulletin 
on )uly 28. 1984 which described a "functional 
regulation** concept similar to the Amex proposal, 
that would exempt firm* associated with a 
specialist unit from a number of simiW NYSE 
specialist restriction* if It* terms were met 
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and institutions, as specified in Rule 
190(b). In addition, since certain of Rule 
190‘s prohibitions ore extended to 
options specialist by Rule 950(k) 
upstairs firmB will be exempt from those 
Inhibitions, as well. This exemption 
will only be available to an approved 
person or other affiliated upstairs 
member organization which obtains 
prior Exchange approval for procedures 
restricting the flow of material, non- 
public information between it and its 
affiliated specialist he., a '"Chinese 
Wall". Formal Exchange Guidelines 
which firms, as stated above, will be 
required to meet in establishing these 
procedures are discussed below. 

The Chinese Wall Today, many 
diversified retail firms have established 
internal policies and procedures, known 
as Chinese Walls, restricting inter¬ 
departmental flow of material non¬ 
public information about the firm's 
corporate clients. 4 The goal of these 
procedures is to prevent the 
communication of unpublished price- 
sensitive information about issuers of 
publicity held securities to those 
departments of the Firm which might 
misuse the information for market 
trading purposes. The Chinese Wall 
concept operates on the principle that 
adequate control over access to inside 
information will preclude its misuse and 
reduce conflicts of interest problems. In 
diversified securities firms, personnel in 
the retail sales, research and investment 
advisory divisions are generally denied 
access to information held by the firm’s 
investment banking division. Usually 
this is accomplished by an express 
policy statement which prohibits 
personnel who have knowledge of 
material non-public information about a 
publicly held corporation from 
communicating that information to 
personnel in other departments of the 
firm. In addition, some firms bolster 
their walls by restricting access to files 
containing non-public information, 
controlling personnel transfers between 
departments, physically separating the 
"knowledgeable" department from the 
remainder of the firm, or by creating a 
separate subsidiary or affiliate. 

Any firm wishing to obtain an 
exemption for its non-specialist 
activities from the restrictions specified 
in amended Rule 193 must establish a 
Chinese W r all in conformity with 
Exchange Guidelines between the 
specialist unit and its affiliated upstairs 


' Chine** Will* have gained whir acceptance la 
imUtioorvic* ftecuritia* firm*, a* wall at ui 
commercial banks, investment companies. 
Insurance companies and similar entitle*, a* a 
mean* of ailfVmixing legal hazard* flowing from the 
possession of sensitive, non-public Information and 
perception* of conflict* of Interest 


member firm. The exemption is 
voluntary. Any affiliated upstairs firm 
not wishing to satisfy the Exchange 
criteria will remain subject to the 
restrictions discussed above. 

The Chinese Wall envisioned in these 
rule changes will he designed to 
preclude the flow of corporate or market 
information, including the positions of 
the specialist and the condition of his 
book, between the specialist member 
organization and any operational unit or 
department of the affiliated upstairs 
firm. Once in place, these procedures 
will substantially lessen the need for the 
prohibitions contained in the rules 
discussed above to the extent they apply 
to upstairs firms affiliated with 
specialists. The restrictions themselves 
would remain in effect as to the 
specialist organization itself. 

The Guidelines . In substance, the 
proposed Guidelines set forth minimum 
requirements to be met by a firm seeking 
the exemption of Rule 193. Specifically, 
under the Guidelines: A firm seeking the 
exemption must organize the operations 
of the upstairs affiliated firm and its 
associated specialist unit in such a way 
that the activities of each entity are 
clearly separate and distinct. The 
affiliated upstairs firm and its 
associated specialist organization will 
be required to be organized as separate 
organizations. At a minimum, the two 
organizations will be required to 
maintain spearate and distinct books, 
records and accounts and each satisfy 
separately all applicable financial and 
capital requirements. W'hile the 
Exchange will permit the affiliated 
upstairs firm and its specialist 
organization to be under common 
management, in no instance will either 
organization be permitted to exercise 
influence over or control the other's 
conduct with respect to particular 
securities. 

The affiliated upstairs firm and its 
specialist organization will be required 
to establish written procedures, to be 
submitted for Exchange approval, to 
preclude the flow of material, non-public 
or market information derived from 
either the activities or positions of the 
specialist or the activities and positions 
of the upstairs firm. These procedures 
must designate and specifically identify 
the individual(s) within the upstairs firm 
with responsibility for maintenance and 
surveillance of such procedures. The 
Guidelines leave the responsibility of 
establishing a system of policies and 
procedures necessary to avoid a 
violation of Exchange rules to the 
member firm seeking the exemption. The 
Exchange, however, must approve the 
procedure established before any 


exemptions will be granted. Moreover 
the Exchange will continue to monitor 
the effectiv eness of the Wall through 
audit procedures, as described below 

if the Exchange determines that the 
organizational structure and the 
compliance and audit procedures 
proposed by the upstairs firm are 
acceptable under the Guidelines, the 
Exchange will inform the firm, in 
writing, at which point the affiliated 
upstairs firm may act in reliance on the 
exemption in Rule 193. Absent such 
prior written approval, the firm will not 
be entitled to act in reliance on the 
exemption. 

The Guidelines also require that all 
orders in a specialty security for a 
proprietary account of an affiliated 
upstairs firm, other than orders left with 
the specialist for execution or orders to 
be executed in a cross-transaction to 
facilitate executions of customer orders 
in the normal course of its block 
positioning activity, must be executed 
by a broker not affiliated with the 
upstairs firm. 

The specialist organization may make 
available to a broker affiliated with it 
only the sort of market information that 
it would make available in the normal 
course of its specializing activity to any 
other broker and in the same manner 
that it would make information 
available to any other broker. The 
specialist organization may only make 
such information available to a broker 
affiliated with the upstairs firm pursuant 
to a request by such broker for such 
information and may not, on its own 
initiative, provide such broker with such 
information. 

Where an affiliated upstairs firm 
"popularizes" a specialty security it 
must disclose that an associated 
specialist makes a market in the 
security, may have a position in the 
stock, and may be on the opposite side 
of public orders executed on the Floor of 
the Exchange in the stock, and the firm 
will have to notify the Exchange 
immediately after the issuance of a 
research report or written 
recommendation. Firms must take 
appropriate remedial action against any 
person violating the Guidelines and/or 
the firm’s internal compliance and audit 
procedures. The Exchnage may. If 
necessary, take appropriate action, 
including (without limitation) 
reallocation of specialty securities and/ 
or revocation of the exemption provided 
in Rule 193, in the event of such a 
violation. If the affiliated upstairs firm 
intends to clear proprietary trades of th* 
specialist organization procedures must 
be established to ensure that 
information with respect to such 
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clearing activities will not be used to 
compromise the firm*! Chinese Wall. 

The procedures followed must, at a 
minimum, be the same as those 
presently used by the firm to clear 
trades of third parties. Only firms that 
currently clear third party trades will be 
permitted to self-clear for the specialist 
organization. Finally, no individual 
associated with an affiliated upstairs 
firm may trade as a Registered Trader, a 
Registered Equity Market Maker, or a 
Registered Options Trader in any stock 
or option in which an associated 
specialist organization specializes. 

Surveillance and Oversight—First as 
mentioned above, firms seeking the 
exemption will be required to apply, 
setting forth in writing the compliance 
and audit procedures they propose to 
implement, together with the persons 
within the firm responsible for such 
compliance. In assessing these 
applications, the Exchange will be 
concerned not only with whether the 
procedures meet the Exchange's 
Guidelines, but also with the level of 
capability of the firm’s compliance 
personnel and the firm's past record for 
meeting the Exchange's overall 
compliance requirements. 

Second the existing market 
surveillance conducted by the Exchange 
is already far more detailed and 
sophisticated than its capabilities of the 
early 1960's and is aimed at uncovering 
the types of trading activities which 
gave rise to the restrictions which have 
historically governed specialists. Thus, 
unusual trading activity, whether by the 
specialist or by others, indicating • 
possible breach of the Wall is likely to 
be exposed by existing daily transaction 
|oumal and computer exception reports. 
This capability will be made even 
stronger upon the forthcoming 
completion of the Equities Audit Trail 
which will enable the Exchange to 
reconstruct the market more rapidly to 
determine, among other things, if a 
apecialiift trading activities are 
consistent with its marketmaking 
responsibilities. 

Third, the Exchange will in addition 
develop new surveillance and inspection 
programs specifically aimed at firms 
enjoying exemptions under Rule 193, as 
* means of bolstering the continuing 
regulatory oversight of the Chinese 
Wall's effectiveness. In this respect, as 
is set forth in more detail below, 
additional reports of upstairs research 
and trading activities will be required, 
and exchange inspections personnel will 
conduct both regular and special 
inspections to assure that these firms 


are in fact maintaining and internally 
policing their Chinese Wall procedures * 

A. Proprietary Trading — Rule 170 ; 

Rule 170(e) presently prohibits a 
member, officer, employee or approved 
person who is affiliated with the 
specialist or specialist organization from 
trading in specialty stocks. Amended 
Rule 193 s exemption will allow an 
affiliated upstairs firm to effect 
proprietary trades in specialty securities 
free of these specialist restrictions 
provided it has adopted written 
procedures to prevent individuals at the 
affiliated upstairs firm who direct day- 
to-day trading derisions for proprietary 
accounts from receiving knowledge of 
the specialist's book or trading 
activities. Thus, the affiliated upstairs 
firm will not be placed in a more 
advantageous position vis-a-vis other 
market participants, and proprietary 
trading by the upstairs firm will not be 
any different than similar trading 
effected by other firms not affiliated 
with the specialist. Similarly, the 
specialist unit will be insulated from any 
information concerning the upstairs 
firm's business relations with an issuer 
which could affect his market making 
responsibilities. The Exchange will 
augment its surveilance for possible 
breaches of the Wall by requiring daily 
reports of all proprietary trades in 
specialty stocks directly from the 
affiliated upstairs firm which will then 
be compared to specialist positions and 
market making performance. 

In addition, as mentioned above, 
Exchange Guidelines provide that all 
orders in a specialty security for a 
proprietary account of an affiliated 
upstairs firm of the specialist, other than 
orders left with the specialist for 
execution, or orders to be executed in a 
cross-transaction to facilitate executions 
of customer orders in the normal course 
of its block positioning activity must be 
executed by an unaffiliated broker, in 
addition, the specialist organization may 
make available to a broker affiliated 
with it only the sort of market 
information that it would make 


•The usefulness of the Chinese Wall concept baa 
been recognizes by the Commission in other 
context*. For example, in the tender offer ere*. Rule 
14e-3(b) provide* that a multiaenrke firm will not 
be held in violation of the "disclose or abstain” 
aspect* of tha rule if the Individual* making the 
decision to trade in the affected securities did eo 
unaware of in*ide information possessed by other 
individual* in tha firm, provided the injUtuUoo itself 
has established reasonable policies to ensure that 
such individuals do not receive inside Information. 
/.*. a Chinese Watt Similarly, the Commission's 
statements regarding the then proposed Insider 
Trailing Sanctions Act enacted In tfiat indicate 
that a muitisatvke firm with an affective Chinese 
Wall would not be liable for trades effected on one 
aide of the Wall, notwithstanding inside Information 
possessed by firm employees on the other aide. 


available In the normal course of its 
specializing activity to any other broker 
and in the same manner that it would 
make information available to any other 
broker. The specialist organization may 
only make such information available to 
a broker affiliated with the upstairs firm 
pursuant to a request by such broker for 
such information and may not, on its 
own initiative, provide such broker with 
such information. This will assure that 
no preferential treatment occurs in the 
handling of orders. 

B. Overlying Options—Rule 175(a). 
Rule 175(a) prohibits specialists and 
their member organizations from trading 
options on any security in which they 
are registered as a specialist. Amended 
Rule 193 will allow an affiliated upstairs 
firm to trade options on specialty stocks 
for its own account, whether for trading 
or hedging purposes, thus enabling it to 
take full advantage of the stock trading 
exemption discussed above. The 
Exchange will institute a special 
surveillance routine for abusive trading 
by receiving and analyzing daily options 
trading reports and comparing them to 
underlying stock trading by the parent 
firm and the specialist. 

C. Business Transactions with the 
Issuer—Rule 190(a). Presently. Rule 
190(a) prohibits any business 
transactions between a stock specialist, 
his member organization or parent firm 
and the issuers and insiders of their 
specialty stocks. Amended Rule 193 will 
provide an exemption to permit 
affiliated upstairs firms to engage in the 
full gamut of legitimate business 
transactions. Thus, affiliated upstairs 
firms will be permitted to engage in 
underwriting, 1 * * * * * 7 merger and acquisiton or 


1 In order lo facilitate use of the exemption 
provided in proposed Rule 193. th« Exchange w.tl 

request that eh* Commission provide either 
exemptive relief or s “no-action" position with 

regard to Role* lOb-fl (underwriting] end 10e-1 
(short sale*) under the Securities R*change Act of 

1934. 

SEC Rule 10t>-6 prohibit* persons who srv 
engaged in a distribution of securities from bidding 
for s security which is the subject of the distribution 
until they have completed thrtr participation in the 
distribution. An exception lo Rule IOb-6 for 
affiliated upstairs firms complying with Rule 193 la 
necessary it the specialist la lo be permitted to 
perform his affirmative market obligations during a 
distribution In which the affiliated upstair* firm is a 
participant 

SEC Rule 10a-l governs short aalr* and require* 
"netting" slock positions to determine whether on 
entry is net short or net long. A firm seeking to 
abide by the exemption offered in proposed Rule 
193 could not comply with the provision* of Rule 
10e-1 and still preserve the integrity of a Chinese 
Wall since the WaJI requires that there will no be 
sharing of information with respect to the specialty 
•lock position* of the special!*! end it* affiliated 
upstair* firm. Thus. Rule 10a-1 should not be 
Interpreted by the Commission to require the 

Cominuvd 
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other corporate finance activities on 
behalf of a specialty issuer. These 
examples, however, are provided for 
illustrative purposes only, and by no 
means are intended to be all-inclusive. 
With a properly functioning Chinese 
Wall it should not matter whether the 
business in question is conducted by the 
affiliated upstairs firm or some other 
firm. For the Exchange to conduct 
surveillance in this area the Securities 
Division, which monitors the business 
uctivities of Amex-listed companies, will 
direct relevant information to the 
Trading Analysis Division which can 
then review specialist activity in light of 
the possibility that the specialist 
obtained and traded upon material non¬ 
public information, or that the specialist 
was influenced by knowledge of 
business dealings by the parent firm, in 
carrying out his market making 
responsibilities. 

D. Institutional Orders—Rule 190(b). 
Rule 190(b) prevents a specialist or his 
member organization from accepting 
orders in its specialty securities directly 
from designated institutions. It does not 
permit the acceptance by specialists of 
institutional orders when acting as agent 
for another member or member 
organization of the Exchange. 
Historically, the Exchange has 
interpreted Rule 190(b) to apply to all 
approved persons, including the 
uffiliated upstairs firms, even though its 
language refers only to a specialist, his 
member organization and any corporate 
subsidiary. The rule is concerned with 
preventing large institutions frum using 
their influence unduly, for example, to 
obtain access to information regarding 
the specialist's book, or affect the 
actions of the specialist unit, or receive 
favorable treatment in the execution of 
their orders. This prohibition is 
unnecessary if a firm complies with the 
Exchange's Guidelines since the Chinese 
Wall structure will prevent the specialist 
and the affiliated upstairs firm's 
institutional trading department from 
prearranging any favorable executions. 
Further, once an order is presented on 
the floor. Exchange surveillance and the 
discipline of the Amex floor trading 
rules will prevent any preferential 
treatment by the specialist Therefore, 
amended Rule 193 will provide an 
exemption from Rule 190(b) to allow the 
acceptance of orders in specialty 
securities directly from issuers, insiders, 
and institutions. For purposes of 
clarification. Rule 190(b) has been 
amended to add the term "approved 


»peci«)ist unit and it* ftegregatai upstmn firm to 
"net" thsir respective stock positions to determine 
whether the two entities are in aggregate, net long 
or net short for purposes of the Rule. 


persons" so that upstairs firms not 
obtaining Rule 193's exemption remain 
subject to Rule 190(b)'s restrictions, 

E. Popularizing — Commentary to Rule 
190. An approved person or affiliated 
upstairs firm of a specialist unit is 
prohibited from "popularizing" a 
specialty stock by Commentaiy to Rule 
190. This restriction is concerned with 
conflicts of interest and potential for 
market manipulation where the upstairs 
firm makes recommendations, solicits 
orders or issues research reports 
concerning a stock in which its 
associated specialist is registered and 
may have a significant position as 
principal However, a Chinese Wall 
which operates in the manner required 
by the Exchange Guidelines is designed 
to draw a curtain between the upstairs 
firm and its specialist affiliate. Thus, the 
specialist will be unable to obtain 
advance knowledge of the firm’s 
recommendations. Further, by permitting 
affiliated upstairs firms to issue research 
reports the Exchange will enhance the 
flow of public information about Its 
listed companies thereby providing a 
tangible benefit to the investing public. 
Therefore, an approved person or 
member organization which is affiliated 
with a specialist member organization 
and entitled to the exemption provided 
in amended Rule 193, will be permitted 
to popularize a specialty security, 
provided that it makes disclosures that 
an associataed specialist makes a 
market in the security, may have a 
position in the stock, and may be on the 
opposite side of public orders executed 
on the Floor of the Exchange in the 
stock. The Exchange also will require 
affiliated upstairs firms to notify it 
immediately after they issue research 
reports or written recommendations. 

This will facilitate the institution of 
timely trading studies. 

(2) Oasis 

The proposed amendments are 
consistent with Section 6(b) of the 
Exchange Act in general and further the 
objectives of Sections 6(b)(5) and 6(b)(8) 
in particular in that they are designed to 
remove impediments to and perfect the 
mechanism of a free and open market, to 
protect investors and the public interest 
by removing barriers to entry into 
specializing and encouraging 
competition in specializing, and to 
remove burdens on competiton not 
necessary or appropriate. The proposed 
amendments are also consistent with 
Section 11 A(aJ(l)(C) in that it will 
promote competition among exchange 
markets, and between exchange 
markets and markets other than 
exchange markets. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 

The proposed rule changes are 
Intended to reduce burdens on 
competition which were excessive since 
they created disincentives to 
specializing without any offsetting 
regulatory benefits. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 

No written comments were solicited 
or received with respect to the proposed 
rule change. 

III Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date If it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the seif-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission. 450 5th Street NW„ 
Washington. D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accrodance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying In the 
Commission's Public Reference Section. 
450 5th Street NW.. Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 

All submissions should refer to the file 
number in the caption above and should 
be submitted by April 30,1985. 

Dated: April 2.1985 
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For the Commission by the Division of 
Sorbet Regulation, pursuant to delegated 

authority. 

|ohn Wheeler, 

Secretary: 

\FR Doc. 85-8493 Filed 4-8-85; 645 tm| 
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Self-Regulatory Organizations; 
Proposed Rule Changes, American 
Stock Exchange, Inc., Relating to 
Changes to Rule 602 (Designation of 
Arbitrators), Rule 605 (Initiation of 
Proceedings), Rule 606 (Rules of 
General Application), Rule 601 (Panel 
of Arbitrators) and Disciplinary Rule 12 
(Disclosure of the Result of 
Disciplinary Proceeding) 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
IJ.S.G 78s(b)(l). notice is hereby given 
that on March 21,1985 the American 
Stock Exchange, Inc. (’’Amex” or the 
“Exchange") Hied with the Securities 
and Exchange Commission the proposed 
ruie changes as described in Items I, II, 
and III below, which Items have been 
prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

I. Self.Regulatory Organization's 
Statement of the Terms of Substance of 
tbe Proposed Rule Changes 

The Amex is proposing to amend its 
arbitration rules to conform them to 
recent changes in the securities 
industry’s Uniform Arbitration Code 
concerning public customers versus 
nu mber arbitrations and to change the 
process by which arbitrators are 
appointed, and its disciplinary rules to 
provide for the publicity of summary 
disciplinary proceeding decisions. The 
Amex included ihe text of the proposed 
amendments in its Tiling with the 
Commission. 

II Self-Regulatory Organization’s 
Statement of Purpose of. and Statutory 
Basis for, the Proposed Rule Changes 

The self-regulatory organization 
included statements concerning ihe 
purpose of and basis for the proposed 
rule changes and discussed any 
comments it received on the proposed 
rule changes in its filing with the 
Commission. The test of these 
statements may be examined at the 
places specified in Item IV below. The 
w lf*regulatory organization has 
prepared summaries, set forth in 
actions (A), (B). and (C) below, of the 


most significant aspects of such 
statements. 

A. Self’Regulatory Organization's 
Statement of the Purpose of and the 
Statutory Basis for, the Proposed Rule 
Change 

SICA Rule Changes 

A uniform arbitration code (the 
“Uniform Code”) has been developed by 
the Securities Industry Conference on 
Arbitration (“SICA”), which is 
composed of representatives of the 
Amex. nine other self-regulatory 
organizations, four public members, and 
the Securities Industry Association. The 
Uniform Code, as implemented by the 
various self-regulatory organizations, 
has established throughout the 
securities industry a uniform system of 
public customer versus member 
arbitration procedures. The proposed 
rule changes are intended to conform 
the Amex’s arbitration rules to the most 
recent amendments to the Uniform 
Code. 

1 . Designation of Number of 
Arbitrators. Presently. Rule 602(a) 
provides that: one public arbitrator is 
appointed for customer controversies 
involving an amount not exceeding 
$5,000; a three member panel comprised 
of two public arbitrators and one 
industry arbitrator is appointed where 
the amount in controversy is greater 
than $5,000 and does not exceed 
$100,000; and a five member panel 
comprised of three public arbitrators 
and two industry abritrators is selected 
where the amount in controversy 
exceeds $100,000. Rule 602(a) is 
proposed to be amended to require a 
five member panel only in cases where 
the amount in controversy is $500,000 or 
more. Even In that instance, parties will 
be permitted to agree in writing to 
having their dispute determined by a 
three member panel. The majority of the 
panel would in cither case consist of 
public arbitrators. 

In cases where the amount in 
controversy exceeds $100,000, it is 
usually necessary to schedule multiple 
hearing sessions. Reducing the panel 
size from five to three will reduce 
scheduling difficulties which delay the 
ultimate resolution of a case. Further, 
the proposed amendment will reduce the 
Exchange’s costs and enable it to use 
arbitrators on more cases. 

2. Answer^Defenses. As the volume of 
arbitrations has expanded throughout 
the industry, some respondent brokerage 
firms ore failing to file answers on a 
timely basis, thereby delaying the 
expeditious resolution of those cases. 
While civil court practice and the 
Exchange’s own disciplinary rulc9 


provide recourse for the failure to 
submit an answer, there is no 
comparable rule for arbitration 
proceedings. 

A proposed amendment to Ruie 605(b) 
would permit the arbitrators, within 
their discretion, to.bar a respondent, 
responding claimant, cross-claimant or 
third party respondent from presenting 
any matter, argument or defense at the 
hearing where such party has failed to 
file an answer within twenty business 
days from receipt of service or within a 
time extention granted by the Director of 
Arbitration. 

3. Adjournment The most frequent 
cause of delay in arbitration 
proceedings is a lust minute 
adjournment request from one of the 
parties. This is inconvenient for the 
panel members and the opposing party, 
who have each set time aside for the 
hearing, and adds to the Exchange's 
administrative costs. At the American 
Arbitration Association, which 
administers* approximately 40,000 
arbitrations a year, an adjournment fee 
is routinely imposed on the party 
making such a request. 

The proposed amendment to Rule 
606(e) would require a party requesting 
an adjournment to pay a fee equal to his 
filing fee but no more than $100, once a 
panel of arbitrators has been appointed. 
It is expected that this adjournment fee 
will discourage adjournment requests 
and help cover the attendant costs of 
processing them. The proposed 
amendment also provides that the fee 
may be waived by the arbitrators or 
returned in the arbitration award. 

Selection of Arbitrators 

Rule 601 provides that Exchange 
arbitrators shall be selected by the 
Chairman of the Exchange, subject to 
the approval of the Board. It is proposed 
that Rule 601 be amended to empower 
the Chairman to approve all arbitrators 
without Board approval. 

This amendment would conform 
Amex rules to the arbitration rules of 
the NYSE, NASD and CBOE. Amending 
the rule as proposed recognizes that 
arbitrator selection is a managerial 
function, and it would allow the 
Exchange to quickly add new arbitrators 
to its roster, thereby avoiding scheduling 
delays. The Board will be kept apprised 
on a periodic basis of the Exchange's 
roster of arbitrators. 

Disclosure of the Result of Summary 
Disciplinary Proceedings 

In the cose of formal disciplinary 
proceedings. Exchange Disciplinary Rule 
12 requires public announcement of 
results unless the offense relates solely 
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to minor administrative requirements of 
the Exchange and does not materially 
affect the public interest or the interest 
of investors. Formal proceedings 
normally involve serious violations of 
Exchange rules or federal securities 
laws and are heard by Disciplinary 
Panels. Summary proceedings, which 
are heard by Disciplinary Committees, 
are typically concerned with more 
technical or procedural rule violations. 
Since the matters which come before a 
Disciplinary Committee generally 
involve ofTenses which fall within the 
two-part exception to Rule 12. such 
matters are not usually publicized. 

However, Rule 12, is not now 
expressly applicable to summary 
proceedings. Article V. Section 1(e) of 
the Constitution, requires the Exchange 
to . . adopt rules governing the 
announcement of the result of any 
disciplinary proceeding conducted 
pursuant to the provisions of this Article 
. . (emphasis added] it is proposed to 
amend Rule 12 to make clear that the 
existing standard for Disciplinary Panels 
applies to Disciplinary Committees as 
well. 

B. Self-Regulatory Organization's 
Statement on Burden on Competition 

The Amex does not believe that the 
proposed rule changes will impose any 
burden on competition. The arbitration 
rule changes will further uniformity of 
regulation within the securities industry. 
The disciplinary rule change merely 
codifies existing policy. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Changes Received From 
Members. Participants or Others 

No written comments were solicited 
or received with respect to the proposed 
rule changes. 

III. Date of Effectiveness of the 
Proposed Rule Changes and Timing for 
Commission Action 

Within 35 dayst>f the date of 
publication of this notice in the Federal 
Register or within such longer period (1) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes Its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule changes, or 

(B) Institute proceedings to determine 
whether the proposed rule changes 
should be disapproved. 


IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing, 
persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 5th Street. N.W., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule changes that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule changes between the Commission 
and any Person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
450 5th Street. NW Washington. D.C 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitteted by April 30,1985. 

For the Commission by the Division of 
Market Regulation pursuant to delegated 
authority. 

Dated: March 29.1985. 

John Wheeler. 

Secretory. 

[FR Doc. 85-8490 Filed 4-8-85: 8:45 am) 

BJLLJMQ COOC S010-01 -M 


(Release No. 34-21917; Fit# No. SR-MSRB- 
85-21 

Self-Regulatory Organizations; Order 
Approving Rule Change by Municipal 
Securities Rulemaking Board 

The Municipal Securities Rulemaking 
Board ("MSRB") on February 5.1985 
submitted a proposed rule change 
pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 ("Act") 
to amend MSRB Rule A-12, which 
provides that municipal securities 
brokers and municipal securities dealers 
must pay the MSRB an initial fee. to 
make it clear that such a broker or 
dealer must comply with MSRB Rule A- 
12 before initiating any municipal 
securities activities. 

MSRB Rule A-12 applies to all 
municipal securities brokers and 
municipal securities dealers, including 
those engaged in lines of business in 
addition to municipal securities 
activities and those effecting only 
occasional municipal securities 
transactions. At present, the rule does 
not specifically address the situation 
that arises when a securities firm that is 


not engaged in municipal Securities 
activities registers with the Commission 
and later decides to engage in municipal 
securities activities. 

The rule change will clarify MSRB 
Rule A-12. It will make explicit that 
payment of the initial fee is a 
prerequisite to engaging in a municipal 
securities business. It also will simplify 
the language of the rule by deleting the 
new irrelevant references to the 1975 
deadline for compliance by firms 
already registered with the Commission 
by virtue of doing business in non- 
exempted securities. In addition, it will 
delete the reference to the ten day 
period after Commission registration for 
compliance by municipal securities-only 
firms and dealer banks which the 1975 
amendments to the Act hod required to 
register with the Commission for the 
first lime. 

Notice of the proposed rule change 
was given in Securities Exchange Act 
Release No. 21772 (50 FR 7680, February 
25.1985). No comments on the proposed 
rule change were received. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and rules 
and regulations thereunder applicable to 
the MSRB and, in particular, the 
requirements of section 15B and the 
rules and regulations thereunder. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and it hereby is, approved. 

For the Commission, by Ihe Division of 
Market Regulation, pursuant to delegated 
authority. 17 CFR 200.30-3{a)(12). 

Dated: April 2.1985. 

John Wheeler, 

Secretory. 

(FR Doc 85-8495 Filed 4-8-85; 8:45 am) 

CULLING COOC SOIO-SI-tf 


(Release No. 35-23647; 70-7094] 

Applications; Cloveland-Cllffs Inc., et 
al. v Notice of Proposed Acquisition of 
Utility Securities 

April 2.1985. 

Cleveland-Cliffs Inc. ("CCI"). 14th 
Floor Huntington Building. Cleveland, 
Ohio 44115-1448. an Ohio Corporation 
and The Cleveland-Cliffs Iron Company 
("Cliff*), 14th Floor Huntington Building. 
Cleveland. Ohio, 44115-1448, also an 
Ohio Corporation and an exempt 
holding company under section 
3(a)(3)(a) of the Public Utility Holding 
Company Act of 1935 ("Act”) have filed 
an application with this Commission 
pursuant to section 3(a)(3), 9(a)(2) and 10 
of the Act. 
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Cliffs is engaged in various 
development and production activities 
related to natural resources. Cliffs 
extracts, produces and processes iron 
or** and manages Iron ore mining 
ventures in the United States. Canada 
and Australia. Cliffs also performs oil 
and gas contract drilling services in 
onshore and offshore areas of the 
United States and holds oil and gas 
exploration and production interests. 
Further, Cliffs is in the hardwood lumber 
and veneer business, participates in oil 
shale development ventures and 
provides technical and management 
services for resource development. 

As an adjunct to its domestic 
activities, Cliffs owns certain electric 
generating facilities which provide 
power for its mining operations. 
Specifically. Cliffs has a wholly-owned 
subsidiary. Cliffs Electric Service 
Company (‘'Service"), a Michigan 
corporation, and an exempt holding 
company under section 3(a)(1) of the 
Act. Service's operations are conducted 
exclusively in four Michigan counties. 

At present, approximately 96% of the 
power available to Service is supplied to 
iron ore mines and related facilities 
managed by Cliffs. The remaining 
amount of power is sold by Service to 
the City of Marquette. Michigan Board 
of Light and Power and to Wisconsin 
Electric Power Company. Service is un 
“electric utility company" as defined in 
section 2(a)(3) of the Act 

Service owns 93% of Upper Peninsula 
Generating Company ("Generating"), a 
Michigan corporation and an "electric 
utility company" as defined in section 
2(a)(3) of the Act. The remaining 7% of 
Cvnerating is owned by Upper 
Peninsula Power Company ("Power") 
which is not an affiliate company of 
either Cliffs or Service Generating, 
which is managed by Power, operates a 
steam electric generating plant near 
M irquette. Michigan The power 
contract among Generating. Service and 
Power provides that Generating will sell 
its electric power generating only to 
Service and Power. At present. Service 
i* entitled to the power generation of 
units 1 and 4-9 and Power is entitled to 
the power generation of units 2 and 3. 
Each owner has agreed to pay its pro 
rata share of the costs and expenses of 
their respective units as well as provide 
Generating with minimum working 
capitaL 

CCI was formed in connection with a 
proposed corporate restructuring 
I Restructuring") of Cliffs. The 
Restructuring involves the establishment 
of a holding company form of corporate 
organization, to be accomplished 
through a merger pursuant to which 


Cliffs will ultimately become a wholly* 
owned subsidiary of CCI. which will 
become the publicly-held parent 
company. Under the Agreement of 
Merger, each of the issued and 
outstanding common stock of Cliffs, par 
value $1.00 per share ("Cliffs Shares"), 
including Cliffs Shares held in the 
treasury of Cliffs, but excluding Cliffs 
Shares with respect to which dissenters* 
rights are exercised, will be converted 
into and become an equal number of 
common stock shares of CCI. par value 
$1.00 per share ("CCI Shares"), without 
requiring any exchange of Certificates. 
The consolidated financial condition of 
CCI immediately after the Restructuring 
will be substantially identical to that of 
Cliffs immediately prior to the 
Restructuring. 

CCI states that pursuant to the Ohio 
General Corporation Law, approval and 
adoption of the Agreement of Merger 
requires the affirmative vote of the 
holders of two-thirds of the issued and 
outstanding Cliffs Shares. Adoption of 
the Agreement to Merger by the holders 
of Cliffs Shares will also constitute 
approval by such holders of: 

(i) The Articles of Incoporation of CCI 
(including the authorized capital of CCI. 
which at the time of the Merger will 
consist of 28,000.000 shares of common 
stock, par value $1.00 per share. 

3.000.000 shares of voting preferred 
stock, without par value, and 4.000.000 
shares of non-voting preferred stock, 
without par value and the elimination of 
any preemptive rights as to both the 
common stock and the voting and 
nonvoting preferred stock) that will be 
in effect after the Restructuring; 

(ii) the Regulations of CCI. which are 
substantially identical to the presently 
effective Regulations of Cliffs; and 

(iii) the assumption by CCI of certain 
of Cliffs obligations under Cliffs* 
Investment Credit Employee Stock 
Ownership Plan and Restricted Stock 
Plan, the assumption by CCI of certain 
of Cliffs obligations under several 
agreements between Cliffs and its 
Directors and certain of its executive 
officers, and of all amendments thereto 
or clarifications thereof appropriate to 
implement such assumptions or to 
reflect the transformation to a holding 
company form of corporate 
organizations. 

All indebtedness of Cliffs outstanding 
immediately prior to the time the Merger 
is effected will remain the indebtedness 
of Cliffs, and is not being assumed or 
guaranteed by CCI in connection with 
the Restructuring, except as explidty set 
forth herein. 

Cliffs is at present a party to several 
lines of credit facilities and loan 


agreements which currently form the 
principal sources of borrowings of funds 
which may be necessary or descriable in 
connection with the business activities 
conducted at present by Cliffs through 
its divisions, subsidiaries and affiliated 
entities. It is contemplated that, either 
prior to or after the Merger, CCI would 
undertake discussions with the lenders 
involved in such arrangments, which 
discussions may lead to the replacement 
of some or all of these arrangements 
with similar lines of credit facilities, 
loan agreements or both, with CCI being 
substituted for Cliffs as the borrowers 
thereunder. 

in the application CCI also requests 
that it be granted an exemption under 
section 3(a)(3) of the Act and Cliffs 
requests that it be permitted to retain its 
section 3(a)(3) exemption. These two 
requests will be noticed at a later time. 

The application and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by April 29,1985, to the 
Secretary. Securities and Exchange 
Commission. Washington, D.C. 20549, 
end serve a copy on CCI at the address 
specified above. Proof of service (by 
affidavit or, in case of un attorney at 
law, by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application, 
with respect to the section 9(a)(2) 
request, as filed or as it may be 
amended, may be permitted to become 
effective. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

John Wheeler, 

Secretory. 

(FR Doc. 85-8489 Filed 4-8-85; 8:45 am) 

BM.LIWQ COOC SOIfr-ai-ifl 


(Release No. IC-14451; 812-59931 

DBL Tax-Free Cash Fund Inc.; Notice 
of Application for Exemptive Order 
Relating to Acquisition of Puts 

April 3.1965. 

Notice is hereby given that DBL Tax- 
Free Cash Fund Inc. (the "Fund"). 60 
Broad Street, New York, New York 
10004, an open-end. diversified 
management investment company 
registered under the Investment 
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Company Act of 1940 (the “Act"). filed 
an application on November 27.1984, 
and amendments thereto on February 
15. and March 25.1985, for a 
Commission order, exempting the Fund's 
Limited Term Portfolio from the 
provisions of Section 12(d)(3) of the Act 
to permit acquisition of standby 
commitments from brokers or dealers. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below, and to the Act for 
the text of the provisions cited in the 
application. 

The Fund states that its Limited Term 
Portfolio (the "Portfolio") seeks the 
highest level of income exempt from 
federal income taxes to the extent 
consistent with the preservation of 
capital by investing principally In high 
quality tax-exempt limited-term 
securities issued by state and municipal 
governments and by public authorities 
( 'Municipal Obligations"). The Portfolio 
expects to maintain a doliar-weighted 
average portfolio maturity of three to six 
years and will only purchase 
instruments with remaining maturities of 
ten years or less. 

The Fund represents that, to improve 
its liquidity and ability to pay 
redemption proceeds, the Portfolio muy 
enter Into "standby commitments" with 
brokers, dealers or banks under which 
the issuer would agree to purchase a 
specified Municipal Obligation at a 
specified price ("Puts"). The Fund 
represents further that each Put will be: 
(1) In writing and physically held by the 
Fund's custodian: (2) exercisable by the 
Portfolio at any time prior to the 
maturity of the underlying securities: (3) 
entered into only with brokers, dealers 
and banks which, in the opinion of the 
Fund's investment manager, present 
minimal risks of default: (4) 
unconditionally and unqualifiedly 
exercisable at the Portfolio's option: (5) 
non-transferable, although Municipal 
Obligations purchased subject to Puts 
may be sold to a third party at any time, 
even though the Puts remain 
outstanding: and (0) exercisable at a 
price equal to (i) with respect to 
Municipal Obligations having remaining 
maturities of 80 days of less, (a) the 
Portfolio's acquisition cost of the 
Municipal Obligations subject to Puts 
(excluding any accrued interest which 
the Portfolio paid on their acquisition), 
less any amortized market premium or 
plus any amortized market or original 
issue discount during the period the 
Portfolio owned the securities, plus (b) 
all interest secured on the securities 
since the last interest payment date 


during the period the securities were 
owmed by the Portfolio, and (ii) with 
respect to all other Municipal 
Obligations, (a) the market value of the 
Municipal Obligations subject to Puts 
(excluding any accrued interest which 
the Portfolio paid on their acquisition), 
plus (b) all interest secured on the 
securities since the last interest payment 
date during the period the securities 
were owned by the Portfolio. 

The Fund expects that Puts will 
generally be available without the 
payment of any direct or indirect 
consideration. However, the Fund states 
that if necessary and advisable, the 
Portfolio will pay for Puts, either 
separately in cash or by paying a higher 
price for portfolio securities which are 
acquired subjects to Puts. The Fund 
represents that the total amount paid for 
outstanding Puts will not exceed V* of 
\% of the value of the Portfolio's total 
assets calculated immediately after any 
Put is acquired. During the term of a Put, 
it will be difficult to evaluate the 
likelihood of its exercise or the potential 
benefit to the Portfolio should the Put be 
exercised. In light of such uncertainties, 
all Puts held by the Portfolio will be 
valued at zero. The cost of a Put will be 
reflected as unrealized depredation for 
the period during which the Put is held 
by the Protfolio. 

Applicant submits that the requested 
exemption is appropriate in the public 
interest and consistent with the 
protection of investors end the purposes 
fairly intended by the policy and 
provisions of the Act. Applicant states 
that the proposed acquisition of Puts 
will not affect the Portfolio's net asset 
value per share for purposes of sales 
and redemptions and will not pose new 
investment risks, but rather will improve 
its liquidity and ability to promptly meet 
redemptions. Applicant's investment 
manager intends to evaluate 
periodically the credit of institutions 
issuing Puts to the Portfolio. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than April 29.1985, at 5:30 p.m.. do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for the request, and the specific 
issues of fact or law that are disputed, to 
the Secretary. Securities and Exchange 
Commission, Washington. D.C. 20549. A 
copy of the request should be served 
personally or by mail upon the Fund at 
the address stated above. Proof of 
service (by affidavit or. in the case of an 
uttomey-at-law. by certificate) shall be 
filed with the request. After said date, 
an order disposing of the application 
will be issued unless the Commission 


orders a hearing upon request or upon 
its own motion. 

For the Commission, by the Division of 
Investment Management pursuant to 
delegated authority. 

John Wheeler. 

Secretary. 

|FR Doc. 85-8492 Filed 4-8-85; 845 am) 

SILLING COOC SO 10-01-II 


I Release No. tC-14449; Fite No. 812-60161 

Libra Bank PLC; Application and 
Opportunity for Hearing 

April 3.1985, 

Notice is hereby given that Libra Bank 
PLC ("Applicant" formerly named Libra 
Bank Limited), c/o Lawrence Hohlt or 
Abraham Zylberberg, Sage Gray Todd X 
Sims. Two World Trade Center. 100th 
Floor, New York, New York 10046, has 
filed an application on Januray 7,1985. 
and an amendment thereto on March 26. 
1985, pursuant to section 6(c) of the 
Investment Company Act of 1940 (the 
"Act"), for an order of the Commission, 
exempting Applicant from all provisions 
of the Act. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations made therein, which are 
summarized below, and to the Act for s 
statement of the relevant provisions 
thereof. 

Applicant states that it is a 
commercial bank organized under the 
United Kingdom's Company Act of 194 K 
and is subject to the United Kingdom's 
Banking Act of 1979 [the "1979 Act"). 
Applicant represents that it Is 
headquartered in tandon. England and 
maintains offices in Latin America as 
well as a state-licensed agency in New 
York. Applicant w>as formed in 1972 by a 
multinational consortium of bonks, with 
the specific objective of mobilizing and 
channeling capital resources to Latin 
America and the Caribbean region. 

As of December 31.1983, Applicant 
states that it has total assets of 
approximately $2.6 billion of which 
approximately 73% consisted of loans 
Also, income from loans accounted for 
approximately 81% of Applicant’s total 
revenues of $295 million. 

According to the application. 
Applicant is subject to the general 
supervisory oversight of the Bank of 
England. Under the Bank of England Act 
of 1946 (the "1946 Act"), the Bank of 
England is broadly empowered to 
request information from and make 
recommendations to banks and issue 
directives requiring compliance with 
such requests or recommendations. The 
Bank of England's general powers under 
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the 1946 Act arc supplemented by the 

1979 Act. 

Applicant asserts that under the 1979 
Act, deposit-taking institutions must be 
authorized by the Bank of England, and 
must meet general statutory criteria 
pertaining to management and solvency. 
Applicant believes that regulation of the 
United Kingdom banking system is 
largely based upon informal cooperation 
between the Bank of England and 
United Kingdom bonks and operates 
through a number of accepted practices 
and standards that have been developed 
over time. Banks file regular, detailed 
reports and periodic statistical returns 
prescribed by the Bank of England. 

These reports include, among other 
things, information concerning directors, 
controllers, foreign exchange activities, 
advances, and an analysis of sterling 
and foreign currency assets and 
liabilities. In accordance with the 1979 
Act. the Bank of England has introduced 
formalized codes relating to the 
adequacy of capital. liquidity and 
foreign currency exposure. 

By virtue of Applicants maintenance 
of an agency in New York State. 
Applicant contends that it is subject to 
regulation by the Board of Governors of 
the Federal Reserve System {the 
“Board") because of the International 
Banking Act of 1978 (the "IBA"). The 
1BA permits the Board to regulate the 
type of activities in the United States in 
which Applicant may engage. Under the 
IBA. Applicant is required to file annual 
reports with the Board on Its operations 
and financial condition, including full 
information on earnings, reserves and 
capital, accompanied by an explanation 
of material differences between United 
Slates and foreign accounting practices. 
Applicant Is also required to furnish 
tuch additional information as the 
Board may request. 

Applicant's New York agency is 
licensed by the Superintendent of Banks 
cf the State of New York (the 
Superintendent") under sections 200 
*nd 201 of the New York Banking Law. 
to order to be licensed, a foreign bank 
must submit documents as to the nature 
of its business, key personnel and its 
financial condition. Upon receipt of a 
I rop<»Hy completed license application, 
me Superintendent conducts a detailed 
investigation of the foreign bank, its 
imputation and assets. The examination 
is similar to the kind conducted by the 
Superintendent when a New York State 
bartered bank is established. 

Applicant states that the commercial 
paper proposed to be issued and sold in 
the United States will be evidenced by 
short term notes ("Notes") and will 
provide Applicant with an alternative 
*°un:e of United States dollars funds to 


supplement its other sources. The Notes 
will have those characteristics, 
including a maturity of not more than 
270 calendar days and a minimum 
denomination of not less than $100,000. 
which will enable them to qualify for the 
exemption from registration under 
section 3(a)(3) of the Securities Act of 
1933 (“1933 Act"). Furthermore, the 
Notes will be prime quality negotiable 
commercial paper and contain no 
provision for payment on demand, 
extension, renewal or automatic "roll¬ 
over". Applicant presently anticipates 
that during the first year in which the 
Notes are sold, the aggregate amount of 
Notes outstanding at any one time is 
unlikely to exceed $200,000,000. 

Applicant does not propose to register 
the Notes under the 1933 Act. However. 
Applicant will not offer or sell any 
Notes in the United States until it has 
received a written opinion from its 
United States counsel stating that the 
Notes are entitled to the section 3(a)(3) 
exemption. Applicant does not request 
the Commission's review or approval of 
such opinion. The Notes and any future 
issue of Applicant's securities will 
receive prior to issuance one of the three 
highest short-term investment grade 
ratings from at least one of the 
nationally recognized statistical rating 
organizations and Applicant's United 
States counsel will certify In writing of 
such rating. No such rating will be 
obtained, however, if in the opinion of 
Applicant's United States counsel, an 
exemption from registration is available 
under section 4(2) of the 1933 Act. 

The Applicant represents that its 
notes will be direct liabilities of 
Applicant and will rank pari passu 
among themselves and equally with all 
other unsecured, unsubordinated 
indebtedness of Applicant, including 
deposit liabilities (other than 
indebtedness to the United Kingdom to 
the extent such indebtedness is 
preferred by operation of law). The 
notes will rank prior to any 
subordinated indebtedness of Applicant 
and to the rights of shareholders. The 
notes will be sold through one or more 
of the registered securities dealers to the 
types of institutional and other 
sophisticated investors that ordinarily 
participate in the United States 
commercial paper market. 

Applicant undertakes to ensure that 
each offeree who has Indicated an 
interest In Applicant's Note 9 . and prior 
to any sale of the Notes to such offeree, 
will be provided with a memorandum 
that describes Applicant's business and 
contains a recent balance sheet and 
income statement of Applicant The 
memorandum and financial statements 
will be as comprehensive as those 


customarily used in commercial paper 
offerings in the United States describing 
any material differences between 
accounting principles applicable to 
United Kingdom banks and generally 
accepted accounting principles 
applicable to United States commercial 
banks and updated periodically to 
reflect material changes in Applicant's 
financial status. 

While it has no present intention of 
doing so. Applicant may in the future 
offer other debt securities for sale in the 
United Slates. Any such future offering 
by Applicant in the United States will be 
made pursuant to a registration under 
the 1933 Act or pursuant to an 
applicable exemption from registration 
under the 1933 Act. The future offering 
will be made on the basis of a disclosure 
document appropriate and customary 
for such registration or exemption and in 
any event as comprehensive as those 
used in offerings of similar debt 
securities by issuers in the United 
States. Applicant undertakes to ensure 
that such a disclosure document will be 
provided to each offeree who has 
indicated an interest in such securities 
prior to any sale except in the case of an 
offering made pursuant to a registration 
statement under the 1933 Act. 

Applicant represents that it will 
appoint a bank or trust company having 
an office in New York City as agent to 
issue the Notes on behalf of Applicant. 
Applicant will expressly submit to the 
jurisdiction of those New York State and 
United States federal courts which sit in 
the City and County of New York for the 
purpose of any action brought on the 
Notes. Applicant also submits that it 
will be subject to suit in any other court 
in the United States which shall have 
jurisdiction over Applicant by virtue of 
the manner of the offering of the Notes 
or otherwise. Such submission to 
jurisdiction will also pertain to any 
future debt offerings in the United 
States. Applicant will appoint an agent 
to accept service of process in any 
proceeding. 

Applicant asserts that the application 
is consistent with the protection of 
investors, and necessary and 
appropriate in the public interest 
because the particular abuses against 
which the Act was directed, such as 
excessive management and brokerage 
fees, investments in companies in which 
the investment company management 
has a personal interest and other forms 
of self dealing, were thought not to be 
prevalent in the commercial banking 
industry. Applicant further asserts that 
its activities are regulated and overseen 
by banking authorities in the United 
Kingdom and to some extent by the 
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United States Government and New 
York State banking authorities. 

Notice is further given that any 
interested person washing to request a 
hearing on the application may, not later 
than April 29.1985, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for this request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission. Washington. 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or. in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After Baid date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

John Wheeler, 

Secretary. 

[FR Doc. 65-8491 Filed 4-8-85 8 45 am| 

BILLING COOC SC10-C1-M 


(Release No. 34-21916; Hie No. 4-260) 

Self-Regulatory Organizations; Order 
Approving Plan by the American Stock 
Exchange, Inc. 

The American Stock Exchange, Inc. 
("Amex") submitted on September 11, 
1984. copies of a proposed plan pursuant 
to Rule 19d-l(c)(2) under the Securities 
Exchange Act of 1934 {"Act'VThe 
proposed plan specifies those 
uncontested minor rule violations with 
sanctions not exceeding $2,500 which 
would not be subject to the provisions of 
Rule 19d-l (c)(1) under the Act requiring 
that an SRO promptly file notice with 
the Commission of any final disciplinary 
action taken with respect to any person. 
In accordance with paragraph (c)(2) of 
Rule 19d-1. Amex proposed to designate 
os minor rule violations certain specified 


’ In Securities Exchange Ad RHrase No. 21013 
(|une 1,19*41 4» FR Z* S2S (|un* B. 1«84|. the 
Commission sdopfrd amendment* to paragraph (c| 
of Rule 1EkM to allow self-regulator? organization* 
("SRO**’) to submit foe Commission approval plan* 
for the abbreviated reporting of minor disciplinary 
Infraction* Under the amendment* an? disciplinary 
action taken by an SRO against any person for 
violation of a rule of the SRO which ha* hern 
designated a* a minor rule violation pursuant to a 
plan hied with the Commission shall not be 
considered 'finer for purpose* of section 19(d)(1) of 
lh« Act if the sanction imposed consists of a fine not 
exceeding $2,500 and the sanctioned person has not 
sought an adjudication, including a hearing, or 
otherwise exhausted his administrative remedies at 
the SRO with respect to the matter 


rule violations under Amex’s two 
automatic fine systems, and requested 
that it be relieved of the current 
reporting requirement regarding such 
violations, provided it gives notice of 
such violations to the Commission on a 
quarterly basis. According to Amex. the 
quarterly notice for each violation 
would list the name of the member or 
member organization, the nature and 
dote of the violation, the sanction 
imposed, and the date of disposition. 

Araex a minor rule infraction fine 
system and its reporting violation fee 
system are the two systems of fines 
encompassed by the proposed plan. 
Under the minor rule infraction fir\e 
system, the uncontested minor rule 
violations included in the proposed plan 
ore as follows:* 

(1) Floor decorum violations;* 

(2) The following on floor/off floor 
operational violations: 4 

(a) A specialist's failure to be properly 
represented at the trading post at 
scheduled times to answer inquiries 
regarding the status of orders and 
resolve equity DK notices; 1 


'See Secunturs exchange Act Release No. 17071 
(August IS 1080), 45 FR 56218 (August 22.1980) (SR- 
A«nrx~6fr-22). In which the Comraisvton approved 
Amex’* proposed rule change to revise its 
procedures for the disposition of minor rule 
violations and to include non-compliance with off- 
floor operational matters as a minor rule violation. 

•Amex defines floor decorum violation* as any 
act or omission which tends to disrupt the orderly 
conduct of business on its Trading floor or which 
cauaei serious interference with the personal 
comfort or »afety of other person* on the floor 
Examples of floor decorum violations Include 
running on the trading floor, smoking In 
unauthorized areas, and the throwing of objects and 
obstructions on live floor. The floor decorum 
violations included in the Exchange's minor rule 
infraction One system already are exempt from 
reporting under Rule twM(c)(l j. See Securities 
Exchange Act Release No 170*5 (August 22.1980). 

45 FR 57707 (August 29.1960) 

•On September 1.1962. the SEC granted an Amex 
request that it be permitted to file quarterly reports 
with respect to its minor operational and reporting 
viola!tuns See letter from Michael J. Kulauk, 

IIranth Chief. Division of Market Regulation, to |. 
Bruce Frrgusoa Assistant Vice President. Amex, 
dated September 1.1962 See alee letter from 
Richard O Scribner, Executive Vice President. 
Amex. to Michael A Cline. Branch Chief, Division 
of Market Regulation, dated August 7.1961. in 
which Amex requested that an exemption from the 
notice provision of Rule 19d-l be granlrd for 
uncontented minor rule violations covered by It* 
existing minor disciplinary infraction fine system 
and Us fee system for certain reporting violations 
By including this arrangemrnt tn this minor rule 
violation plan filed under Rule I9d-1. Amex 
formalizes the existing agreement with the 
Commission. 

1 When comparison information ia received on 
certain transactions and the recipient has no 
knowledge of the transaction the comparison la 
stamped Don't Know." ( M DK% dated and initialed, 
and tbr comparison form so stamped is returned 
immediately to the seller, the Amex has facilities, 
and its rules specify procedure*, for the resolution 
of such uncompared trades aa promptly as possible 


(b) A specialist's failure to respond to 
Inquiries regarding unreported PER/ 
AMOS automated order routing market 
orders; 1 

(c) Failure to submit option trade 
comparison data to the Exchange by 
specified deadlines; 

(d) Failure to be represented at the 
Exchange's options reconciliation room 
at scheduled times to resolve rejected 
options trades; and 

(e) Failure to provide the required 
options audit trail information on trade 
comparison input. 

Floor governors and exchange 
officials are authorized under minor rule 
infraction fine system to charge 
members and member organizations 
whith floor decorum and operational 
violations and to assess fines ranging 
from $50 for a first offense to $500 for a 
sixth offense. 

Officials under Amex’s reporting 
violation fee system 7 can impose a fee 
of $50 per day for the late filing of 
reports periodically specified by the 
Exchange. According to Amex. currently 
twelve reports. 1 primarily in the 
financial and market surveillance areas, 
are subject to the system. Under both 
the reporting violation fee system and 
the minor rule infraction fine system, 
members or member organizations may 
plead guilty and pay the fine or contest 
the charge and request a hearing before 
the Exchange's Disciplinary Committee.* 


•The Foal Execution Reporting System ( M PEK 1 
automoUrally route* market orders aod report* nd 
day market and limited price odd lot orders and 
report* between member firm office* and trading 
post*. The Amex Options Switch System pAMOTI 
automatically routes limited price option day ordm 
and reports between member firm offices and 
trading post* on the Amex floor Both systems a n 
designed lo improve order flow and execution 
reporting, and to reduce operating coat* of 
•ubscnUng member organizations. 

’The Amex fee system for certain reporting 
violations under Amex Rule 30 was approved b> the 
Commission in Securities Exchange Act Rules** ^ 
18627 (June 21.1902). 47 ttt 16190 (June 2fl, 196:1 
(SR-Airrx-61-15). 

•The fallowing 12 reports are subject to the 
reporting violation fee system: (1J Exam 12 (Report 
of finandal condition): (2) Equity Computation: (11 
Ntrl Capital Computation: (4( X-17A-5. Fart II 
(FCX^JS Report) (5) X-J7A-5. Fart I (FOCUS 
Report): (6J X-17A-5. Fart UA (FOCUS Report* Tl 
X-17A-5, Fart UA (Short (arm FOCUS Report!. (I) 
MO 14 and MO 15 (Specialist financial report*(9) 
Form 95S-C (Registered Option* Trader and 
Specialist Report of ovder* entered tn underlying 
securities related to Amex options): (10) Form 50 
(Short Portion); (11) 1-RA (Exchange transact * 
Initiated from off-floor), and (12) 1-S (Round lot 
short sales transactions). 

■A* noted above, only uncontaated violation• 
eligible for abbreviated periodic reporting under 
Amex's proposed plan. 
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Notice of the proposed plan, together 
with the terms of substance of the 
proposed plan was given by the 
issuance of a Commission release 
(Securities Exchange Act Release No. 
21757, February 13.1985) and by 
Publication in the Federal Register (50 
FR 7245, February 21.1985). No 
comments were received with respect to 
the proposed plan. 

The Commission finds that the 
proposed plan is consistent with the 
requirements of the Act and the rules 
and regulations thereunder, and in 
particular, with the requirements of 
section 6(b)(5) dealing with the 
promotion of just and equitable 
principles of trade, the facilitation to 
transactions in securities, and the 
protection of investors and the public 
interest, and with the requirements of 
section 19(d) which warrant the periodic 
reporting of uncontested minor 
disciplinary violations which are 
deemed not final under the Act. 

It is therefore ordered, pursuant to 
Rule 19d-l (c)(2) under the Act. that the 
above mentioned proposed plan be. and 
hereby is, approved. 

For the Commission, by the Division of 
Mtirkei Regulation Pursuant to delegated 

authority. 

john Wheeler, 

Secretary* 

April 3.1985. 

1FR Doc. 85-8494 Filed 4-6-35; 8 45 am) 

•HUNG OOOC S717-01-* 


iReleasa No. 34-21915; File Nos. SR-NASD- 
45 - 7 , SR-AMEX-65-2] 

Regulatory Organizations; 
Proposed Rule Changes by National 
Association of Securities Dealers, Inc., 
and American Stock Exchange, lnc. f 
Relating to Proxy Solicitation 
Surcharges 

I Introduction 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act”). 
15 U.S.C 78s(b)(l). notice is hereby 
8iven that on February 25.1985. the 
American Stock Exchange. Inc. 

(“Amex’’) and on March 27,1985. the 
National Association of Securities 
Dealers. Inc. (“NASD"*) filed with the 
Securities and Exchange Commission 
proposed rule changes as described 
herein. The Commission is publishing 
this notice to solicit comments on the 
NASD's proposed rule change from 
interested persons. 1 As discussed below. 


' Nolle* of the Amex proposal w.is given by 
‘Nuance of a Commission reloue (S*curt tie* 

£*< hung* Ac! Releu** No 21820. March S. 1985) and 
b > pvbHcaltan in the Federal Reflate* (50 FR 0930. 


the Commission has approved both 
proposed rule changes on an accelerated 
basis. 

IL Description of Proposals 

The proposed rule changes would 
establish a surcharge that Amex and 
NASD members may impose on issuers 
for forwarding materials to beneficial 
owners of their issues. The proposed 
surcharge would be twenty cents for 
each set of proxy materials mailed as a 
unit during the next year. Under the 
NASD proposal, the surcharge could be 
imposed between April 1.1985 and 
March 31.1986. The Amex and the 
NASD state that they have submitted 
the proposals to comply with rules, 
discussed infra . recently adopted by the 
Commission that are Intended to 
improve the ability of issuers to identify 
and communicate with their 
securityholders whose securities are 
held in “street name”. According to the 
Amex. the proposed amendments to 
Amex Rule 576 (Transmission of Proxy 
Materials to Customers) are consistent 
with section 8(b) of the Act In general, 
and further the objective* of section 
6(b)(4) in particular in that the surcharge 
is intended to assure the equitable 
allocation of reasonable dues, fees, and 
other charges among its members and 
issuers and other persons using its 
facilities. The NASD believes that its 
proposed rule change is consistent with 
section 15A(b)(5) of the Act because it 
provides for the equitable allocation of 
reasonable dues. fees, and other 
changes among members and issuers. 

III. Prior Commission Action 

As noted, the Commission amended 
two of its rules to improve 
communications between issuers and 
seccurityholders whose securities are 
held in street name.*The Commission 
adopted Rule 14b-l(c) (17 CFR 240.14b- 
1(c)) requiring brokers to provide 
issuers, upon request and assurance of 
reimbursement of reasonable expenses 
(direct and indirect), with the names and 
addresses end securities positions of 
customers who are beneficial owners of 
the issuers* securities and who have not 
objected to such disclosure. The 
Commission also adopted a 
corresponding amendment to Rule 17a- 
3(a)(9) (17 CFR 240.17e-3(a)(9)) requiring 
that the customer records maintained by 
the broker for street name holders 
include whether the beneficial owner 
has objected to the disclosure to issuers 
of his or her identity, address, and 


March 12.1905). No comment* have been received 
with reaped to the Amex proposed rule change. 

’Securities Exchange Act Release No 20021 (July 
28. 1963).'48 FR 35082 l August 3.1983) 


securities position.* The Commission left 
the determination of the reasonable 
costs of compliance to the self- 
regulatory organizations (“SROs'VThe 
Amex and NASD proposals are 
essentially similar to the surcharge 
proposed by the New York Stock 
Exchange, Inc. (“NYSE'*) based on the 
recommendotion of one of its 
committees. 4 

IV. Request for Public Comment on the 
NASD Proposal 

Interested persons are invited to 
submit written data, views and 
arguments concerning the NASD 
proposal. Persons making written 
submissions should file six copies 
thereof with the Secretary. Securities 
and Exchange Commission. 450 Fifth 
Street. NW.. Washington, D.C. 20549. 

Copies of the NASD’s submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change that are filed with the 
Commission, and all written 
communications relating to the NASD’s 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the provisions 
of 5 U.S.C. 552, will be available for 
inspection and copying at the 
Commission’s Public Reference Section, 
450 Fifth Street. NW., Washington. D.C. 
Copies of such filing will be available 
for inspection and copying at the 
principal office of the NASD. All 
submissions should refer to the file 
number in the caption above and should 
be submitted by April 30,1985. 

V. Discussion 

As noted above, the NYSE submitted 
a proposed rule change that is 
essentially the same as the Amex and 
NASD proposals. The Commission has 
considered that proposal and approved 
it as consistent with the Act and the 
rules and regulations thereunder. 4 The 


*The C.nmmt jsIotj deform! the effective date of 
there rule* until January 1 .1988. Securities 
Exchange Ac! Release No. 21338 (September 21. 
1964). id FR 38098 (September 27.1B84J 
•Securities Exchange Act Release No. 20021 fluty 
28 1983). 48 FR 35082 (Avgust 3.1983) 

•File No. SR-NYSE-85-2, published for comment 
in Securities Exchange Act Release No. 21702 
(February 1. 1965). 50 FR 5461 (February 8 1965} 
‘Securities Exchange Act Release No 2190U 
(March 28 1965) The NYSE • and Amex * original 
propoaal provided that the start up oo*4t associated 
with the implementation of the direct shareholder 
communication rule* be funded by a surcharge of 
$ 20 per proxy for each of en issuer’s two annuel 
meeting proxy solicitations subsequent to the 
approval of the surcharge At fha request of the 
Commission staff, the NYSE and Amex have 
modified their original proposals to apply the 

Continued 
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Commission also has reviewed that 
Amex and NASD proposals and finds 
that they are consistent with the 
requirements of the Act and the rules 
and regulations thereunder. The 
Commission finds the Amex proposed 
rule change to be consistent with 
Section 6(b) of the Act and in particular 
with section 6(b)(4) which requires 
exchange rules to provide for the 
equitable allocation of reasonable dues, 
fees, and other charges among its 
members and issuers and other persons 
using its facilities. In addition, the 
Commission finds that the NASDs 
proposed rule change is consistent with 
section 15A(b) (5) of the Act, which 
requires that the rules of the NASD 
provide for the equitable allocation of 
reasonable dues. fees, and other charges 
among members and issuers. 

VI. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The Commission finds good cause for 
approving the proposed rule changes 
prior to the 30th day after publication in 
the Federal Register. The NASD has 
requested accelerated approval because 
it believes that the proposal should be 
effective immediately to permit 
members to recoup costs associated 
with complying with Rules 14{b)-l(c) 
and 17a-3(a)(9){ii) during the 1985 proxy 
‘'season.'* In addition, the NASD 
believes its members would be 
benefited if the implementation of its 
proposal coincides with the 
Commission's approval of similar 
proposals submitted by other SROs. The 
Commission concurs with the NASD, 
and also believes that issuers and the 
public would benefit if each of the SRO 
proposals can be implemented 
simultaneously. The Amex and the 
NASD proposals raise no new issues not 
also raised by the NYSE proposaL Thus, 
the public has had many prior 
opportunities to comment on the issues 
raised by the proposals and further 
comment prior to approval is 
unnecessary. 7 The Commission also 


•urduigc for only one yvdt. The Commission will 
require more cost dole in connection with future 
proposals for additions) surcharges for next year s 
proxy dissemination. See tetters from James F. Buck. 
Secretary. N YSF- and Michael & Emen. Vice 
President. Amex. dated March 14.1985 and March 
25 1905. respectively, to Michael Cavalier. Brunch 
Chief. Division of Market Regulation. SBC See ol$o 
Securities Exchange Act Release No. 21900. Notes 
O-S and accompanying text 

T The Commission notes that the Amex proposal 
was published in the Federal Register on March 12. 
1985. and no comments have been received .See 
note 1. supra. 


believes that approving these proposals 
to coincide with the approval of the 
NYSE's similar proposed rule change 
would protect investors and would be in 
the public interest. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, that the 
above-mentioned proposed rule changes 
be. and hereby are, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 17 CFR 200.30-3{aHl2). 

John Wheeler, 

Secretary. 

April 1.10as. 

[FR Doc 85-8487 Filed 4-8-85; 8:45 am) 

OtUIMG COOC S717-01-41 


DEPARTMENT OF STATE 

Export-Import Bank; Denial of 
Applications; Libya 

Pursuant to Subsection 2(b)(1)(B) of 
the Export-Import Bank Act of 1945, as 
amended, and in accordance with the 
authority delegated to the Secretary' of 
State by Executive Order 12166.1 hereby 
determine that denial by the Export- 
Import Bank of applications for credit 
with respect to Libya for non-financie! 
or non-commercial considerations 
would clearly and importantly advance 
United States policy in combatting 
international terrorism and would be in 
the national interest. 

This determination shall be published 
in the Federal Register. 

George P. Shultz, 

Secretary of State. 

March 23.1985. 

|FR Doc 85-8412 Filed 4-8-85: 8:45 am] 

NLU*QCOO£ 4710-OS-M 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 

(Order 05-4-9; Docket Nos. 42540,42541) 

Application of Air Mid-America, Inc., 
for Certificate Authority Under Subpart 
O 

agency; Department of Transportation. 

action: Notice of Order td Show Cause. 
{Order 85-4-9) Dockets 42540 and 42541. 


SUMMARY: The Department is directing 
all interested persons to show cause 
why it should not issue an order finding 
Air Mid-America fit, awarding it a 
certificate of public convenience and 
necessity to engage in scheduled 
interstate and overseas air 


transportation, and dismissing its 
application for authority to engage in 
scheduled foreign air transportation. 
dates: Persons wishing to file 
objections shall do so no later than 
April 30,1985; answers to objections 
shall be filed no later than May 10,1985 
addresses: Objections and answers to 
objections should be filed in Dockets 
42540 and 42541 and addressed to the 
Documentary Services Division, U.S. 
Department of Transportation, 400 
Seventh Street, S\V., Room 4107. 
Washington. D.C. 20590. and should be 
served upon the persons listed in 
Attachment B to the order. 

FOR FURTHER INFORMATION CONTACT: 
Juliana M. Winters, Aviation 
Enforcement and Proceedings, U.S. 
Department of Transportation, 400 
Seventh Street, SW., Room 4116, 
Washington. D.C. 20590, (202) 426-7631 
SUPPLEMENTARY INFORMATION: The 
complete test of Order 85-4-9 is 
available from our Documentary 
Services Division at the address above. 
Persons outside the metropolitan area 
may send a postcard request for Order 
85-4-9 to that address. 

Dated: April 3.1985. 

Matthew V. Scocozia. 

Assistant Secretary for Policy and 
Interna f tonal A ffain. 

(FR Doc. 8S-8500 Filed 4-8-B5; 8:45 amj 
BILLING COOC 4S1G-42-N 


(Order 85-4-11; Docket No. 42858J 

Application of Skybus, Inc. for 
Certificate Authority Under Subpart 0 

agency: Department of Transportation. 
action: Notice of Order to Show Cause 
(Order 85-4-11) Docket 4285a 

summary: The Department is directing 
all interested persons to show cause 
why it should not issue an order finding 
Skybus fit and awarding it a certificate 
of public convenience and necessity to 
engage In scheduled interstate and 
overseas air transportation; denying a 
request by New York Airways that the 
Department should not authorize any 
authority that infringes on its "Sky Bus" 
service mark; and denying ALPA’s 
request that the application should not 
be granted because it is inconsistent 
with the carrier's current operation plan- 
dates: Persons wishing to file 
objections shall do so no later than 
April 23.1985 answers to objections 
shall be filed no later than May 3,1985 
addresses: Objections and answers to 
objections should be filed in Docket 
42858 and addressed to the 
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Documentary Services Division. U.S. 
Department of Transportation. 400 
Seventh Street. SVV.. Room 4107, 
Washington D.C 20590, and should be 
served upon the persons listed in 
Attachment A to the order. 

FOR FURTHER INFORMATION CONTACT: 
Steven B. Karbman, Aviation 
Enforcement and Proceedings, U.S, 
Department of Transportation, 400 
Seventh Street. SW., Room 4110L 
Washington. D C. 20590, (202) 420-7631, 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 85-4-11 is 
available from our Documentary 
Si*r vices Division at the above address. 
Persons outside the metropolitan area 
may send a postcard request for Order 
85-4-11 to that address. 

Dated: Apt*l :i. 1965. 

Matthew V. St.tM o/r*. 

A as is lent Secretary for Policy and 
International Affairs. 

[FR Doc. 1501 Piled 4-8-65: 8 45 j*m| 

NUMG wCOE 4410-42-41 


DEPARTMENT OF THE TREASURY 

Public Information Collection 
Requirements Submitted to OM8 for 

Review 

Dated. Apnl 4.1985. 

The Department of Treasury has 
submitted the following public 
information collection requircmcnt(s) to 
OMB (listed by submitting bureau(s)), 
fur review and clearance under the 
Paperwork Reduction Act of 1980, Pub. 

I 96-511. Copies of those submissions 
m iv be obtained by calling the Treasury 
Bureau Clearance Officer listed under 
h bureau. Comments regarding these 
information collections should be 
addressed to the OMB reviewer listed at 
ihr md of each bureau's listing and to 
tiu* treasury Department Clearance 
Officer. Room 7221, 1201 Constitution 
Avenue. NW.. Washington. D.C. 20220. 

Interna] Revenue Service 

OMR Number: 1545-01B5 
t]>rm Number IRS Form 4798 
type of Review: Extension 
Title: Carryover of Pre-1970 Capital 

bosses 

Clearance Officer: Garrick Shear, (202) 
^8-8150. Room 5571. 1111 
Constitution Avenue. NW., 
Washington. D.C. 20224 
UMB Reviewer Milo Sunderhauf. (202) 
395-8880, Office of Management and 
Budget, Room 3208. New Executive 
Office Building. Washington. D.C. 
20503 

Bureau of the Public Debt 

OMR Number: 1535-0014 


Form Number PD 1025 
Type of Review: Extension 
Title: Application for Relief on Account 
of Loss. Theft or Destruction of U.S. 
Registered Securities 
OMB Number 1535-0015 
Form Number PD 1022 
Type of Review: Extension 
Title: Report/Application for Relief on 
Account of Loss, Theft or Destruction 
of U.S. Bearer Securities 
(Organizations) 

OMB Number 1535-0018 
Form Number PD 1022-1 
Type of Review: Extension 
Title: Report/Application for Relief on 
Account of Loss, Theft or Destruction 
of U.S. Bearer Securities (Individuals) 
Clearance Officer Peter Laugesen. (202) 
376-4102. Bureau of the Public Debt. 
Room 445. 999 B. Street NW.. 
Washington. D.C. 2022 H 
OMB Reviewer: Milo Sunderhauf, (202) 
395-6880. Office of Management and 
Budget. Room 3208, New Executive 
Office Building. Washington. D.C 
20503 

lowiph F. Maly. 

Departmental Reports Managements Office. 
|FR Doc. 85 8434 Filed 4-6-65; 8-45 *m| 

BILLING COOC 4*10-25-41 


I Supp. to Dept Circ. Public Debt Series— 
No. 8-851 

Treasury Notes of March 31, 1989; 
Series L-1989 

March 27.1985. 

The Secretary announced on March 
27.1985 (50 FR 12103), that the interest 
rale on the notes designated Series L- 
1989. described in Department 
Circular—Public Debt Series—No. 8-65 
dated March 20. 1985. will be 11% 
percent. Interest on the notes will be 
payable at the rate of 11 % percent per 
annum. 

Carole (one* Dinren. 

Fist aI Assistant Secretary. 

(FR Doc 85-6402 Filed 4-8-65 8 45 am| 

BAILING COOC 4410-40 


I Supp to Dept Clrc. Public Debt Series— 
No 9-651 

Treasury Notes of April 15, 1992; 
Series E-1992 

March 26. 1985 

The Secretary announced on March 
27. 1985 (50 FR 12105). that the interest 
rate on the notes designated Series E- 
1992. described in Department 
Circular—Public Debt Series—No. 9-65 
dated March 20. 1985, will be 11% 
porcent. Interest on the notes will be 


payable at the rate of 11% percent per 
annum. 

Carole (ones Oineen. 

Fiscal Assistant Secretary. 

|FR Dor. 65-6403 Filed 4-6-65: 8.45 am| 

BILLING COOC 4410-40-41 


lSupp. to D#pt. Public Debt Series—No. 10- 
851 

Treasury Bonds of 2005 

March 29, 1965. 

The Secretary announced on March 
27, 1985 (50 FR 12101), that the interest 
rate on the bonds designated Bonds of 
2005, described in Department 
Circular—Public Debt Series—No. 10- 
85. dated March 20.1985. will be 12 
percent. Interest on the bonds will be 
payable at the rate of 12 percent per 
annum. 

Carole Jone* Dinara, 

Fiscal Assistant Secretary 

|FR Dt hl 65-8404 Filed 4-6-65: H 45 <tm| 

BILLING COOC 4410 40-41 


VETERANS ADMINISTRATION 

Veterans Administration Wage 
Committee; Meetings 

The Veterans Administration, in 
accordance with Pub. L 92-483, gives 
notice that meetings of the Veterans 
Administration Wage Committee will be 
held on: 

Thursday, April 25. 1985, ot 2:30 p m. 
Thursday, May 9,1965, at 230 p.m 
Thursday, May 23, 1965. at 2:30 p.m. 
Thursday. June 6. 1965. at 2:30 p ro. 

Thursday. June 20.1985. at 2:30 p.m. 

The meetings will be held in Room 
304, Veterans Administration Central 
Office, 810 Vermont Avenue. NW . 
Washington. DC 20420, 

The Committee's purpose Is to advise 
the Chief Medical Director on the 
development and authorization of wage 
schedules for Federal Wage System 
(blue-collar) employees. 

At these meetings the Committee will 
consider wage survey specifications, 
wage survey data, local committee 
reports and recommendations, 
statistical analyses, and proposed wuge 
schedules. 

All portions of the meetings will 
closed to the public because the matters 
considered are related solely to the 
internal personnel rules and practices of 
the Veterans Aiiministratiun and 
because the wage survey data 
considered by the Committee have been 
obtained from officials of private 
business establishments with a 
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guarantee that the data will be held in 
confidence. Closure of the meetings is in 
accordance with subsection 10(d) of 
Pub. L. 92-463. as amended by Pub. L 
94-409. and as cited in 5 U.S.C. 552b(c) 
(2) and (4). 

However, members of the public are 
invited to submit material in writing to 


the Chairman for the Committee’s 
attention. 

Additional information concerning 
these meetings may be obtained from 
the Chairman, Veterans Administration 
Wage Committee. Room 1175, 810 
Vermont Avenue, NW.« Washington. DC 
20420. 


Dated: April 2. 1985. 

By direction of the AdminUtrutor: 
Rom Maria Fan tan ex. 

Committee Management Officer 
|FR Doc. 85-8484 Filed 4-6-85: 8.45 *m| 
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This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government m the Sunshine 
AcT (Pub. L 94-409) 5 U.S C. 552b<e)(3) 


CONTENTS 

Items 

Csvrf Rights Commission ^.__ 1 

Consumer Product Safety Commission 2 

Nuclear Regulatory Commission .. 3 


1 

COMMISSION ON CIVIL RIGHTS 

place: Room 512,1121 Vermont Avenue, 
NW.. Washington. D.C. 

OATE AND time: Thursday, April 11,1985, 
9:00 a m. — 5:00 p.m. 

STATUS OF MEETING: Open to the public. 

MATTERS TO BE CONSIDERED: 

I Approval of Agenda 

II Approval of Minutes of Ust Meeting 

III Staff Director's Report 
A Status of Funds 

B Personnel Report 
C. Office Directors* Report 

IV Consideration of Draft Report on 
Comparable Worth 

V SAC Recharters 

VI Presentation on “The Anti-Democratic 
Right 3 * * * * * 9 * * * * 14 by Irwin Sunil. Director of Fact 
Fftiding. Anti Defamation League 

VII. Civil Rights Development in the Eastern 
Region 

PERSONS TO CONTACT FOR FURTHER 

information: Barbara Brooks, Press 
and Communication Division. (202) 376- 

8312. 

Lawrence B. Click, 

Solicitor, ( 202 ) 376 - 4339 . 

April 5. 1985. 

|RR Doc 85-8584 Filed 4-5-85: 2:56 pm| 

•44JNO COOf S335-41-M 


2 

CONSUMER PRODUCT SAFETY 
COMMISSION 

TIME and OATH 9:30 a.m.. Wednesday. 
April 10.1965. 

location: Third Floor Hearing Room. 
1111-lttih Street, NW.. Washington. DC. 
status: Open to the Public. 

MATTERS to be considered: 

l Nitrosamines in Pacifiers: Status 


The staff will brief the Commission on the 
reduction of nitrosamine levels in rubber 
pacifiers and Industry's plans for a voluntary 
standard. 

2. Mid Year Review 

The Commission and staff will review and 
consider the status of CPSCs Fiscal Year 
1985 Operating Plan. 

FOR A RECOROEO MESSAGE CONTAINING 
THE LATEST AGENDA INFORMATION, CALU 

301-492-5709. 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts. Office 
of the Secretary. 5401 Westbard Ave., 
Bethesda. Md. 20270 301-492-6800. 

Dated: April 4,1985. 

Shetdon D. Butts. 

Deputy Secretory. 

(FR Doc. 85-8498 Tiled 4-4-65; 4.13 p.m.J 

WLUNO COOC **55-41-* 


3 

NUCLEAR REGULATORY COMMISSION 
DATE: Weeks of April 5 15, 22, and 29. 
1985. 

place: Commissioners' Conference 
Room, 1717 H Street, NW., Washington, 
DC 

STATUS: Open and Closed. 

MATTERS TO BE CONSIDERED: 

Week of April 8 

Thursday, April 11 
2.00 p.m. 

Periodic Meeting with Advisory Committee 
on Reactor Safeguards (ACRS) (PUBLIC 
MEETING) 

3:30 p.m. 

Affirmation Meeting (Public Meeting) (if 
needed) 

Week of April 15—Tentative 

Tuesday, April 16 

10:00 am. 

Discussion of Low Level Waste Issues 
(Public Meeting) 

Thursday, April 18 

9 30 a.m. 

Briefing on TM1-1 Steam Generator and 

Other Plant Matters (Public Meeting) 

11:15 a.m. 

AfTirmation/Discussion and Vote (Public 

Meeting) • 


Federal Register 

Vol. 50. No. 68 
Tuesday. April 9. 1985 


a Indian Point Order (tentative) 

Week of April 22—Tentative 

Tuesday, April 23 

10 00 am 

Discussion of Pending Investigations 
(Closed—Ex. 5 A 7) 

11 00 a.m. 

Discussion of Diablo Canyon-2 Contested 
Issues (Closed—Ex. 10) (Tentative] 

2:00 p.m. 

Discussion/Possible Vote on Diablo 
Canyon-2 Low Power License (Public 
Meeting) 

Thursday, April 25 
2.00 p.m. 

Affirmation Meeting (Public Meeting) (if 
needed) 

Week of April 29—Tentative 

Wednesday. May l 
2:00 p.m. 

Periodic Briefing on NTOLs (Open/Portion 
may be Closed—Ex. 5 8 7) 

Thursday, Stay 2 
10 00 a.m. 

Discussion of Modified Rule on Material 
False Statements (Public Meeting) 

3:30 p.m. 

Affirmation Meeting (Public Meeting) (if 
needed) 

ADDITIONAL information: Affirmation 
of ‘TMI-1—Aamodt Motion for 
Reconsideration and Reopening of the 
Record” scheduled for April 4. 
postponed. 

Discussion of Indian Point Order 
(Public Meeting) scheduled for April 2 
moved to April 4. 

Discussion of Environmental 
Qualification of Electrical Equipment- 
Status of Compliance with Rule (Public 
Meeting) scheduled for April 4 moved to 
April 2. 

TO VERIFY THE STATUS OF MEETINGS 
CALL (RECOROINO): (202) 634-1498. 
CONTACT PERSON FOR MORE 
iNf ormation: Julia Corrado (202) 634- 
1410. 

)ulia Carrado, 

Office of the Secretary . 

April 4.1985. 

|FR Doc. 85-8597 Filed 4-5-85: 3:44 pm| 
BILLING coot 75*4-41-* 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 250 
ISWH-FRL 2766-71 

Guideline for Federal Procurement of 
Paper and Paper Products Containing 
Recovered Materials 

AGENCY: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: The Environmental Protection 
Agency (EPA) is today issuing a 
proposed guideline for Federal 
procurement of paper and paper 
products containing recovered 
materials. The guideline would 
implement section 6002(c) of the 
Resource Conservation and Recovery 
Act (RCRA). which requires EPA to 
prepare guidelines to assist procuring 
agencies in complying with 
requirements of that section and 
designates paper as a product category 
for which EPA must prepare such a 
guideline. The purpose of this proposed 
guideline is to stimulate the procurement 
of paper and paper products containing 
recovered materials, thereby increasing 
the diversion and recovery of materials 
from the solid waste stream. The 
guideline recommends procedures for 
Federal agencies to follow in drafting or 
reviewing product specifications. The 
proposal also recommends practices for 
procuring agencies to use in establishing 
an affirmative procurement program for 
paper and paper products containing 
recovered materials that maximizes the 
use of postconsumer recovered 
materials. 

OATES: Comments must be submitted on 
or before June 10.1385. 
addresses: Comments should be 
addressed to RCRA Docket Clerk. Office 
of Solid Waste (WH-565A), U.S. 
Environmental Protection Agency. 401 M 
Street. SW.. Washington. D.C. 20460. 
Comments should identify the docket 
number, which is “Section 6002.*’ 

The public docket is located in Room 
S212-A. U.S. Environmental Protection 
Agency. 401 M Street. SW., Washington. 
D.C. 20460, and is available for viewing 
from 9:00 a.m. to 4:00 p.m., Monday 
through Friday, excluding holidays. As 
provided in 40 CFR Part 2. a reasonable 
fee may be charged for copying services. 
FOR FURTHER INFORMATION CONTACT: 
RCRA Hotline. 800-424-9346: or William 
Sanjour. Office of Solid Waste (WH- 
562), U.S, Environmental Protection 
Agency. Washington. D.C. 20460. (202) 
382-4502. 


SUPPLEMENTARY INFORMATION: 

1. Introduction 

The Environmental Protection Agency 
(EPA) is today proposing the second of a 
series of guidelines designed to 
encourage the u$p of products 
containing materials recovered from 
solid waste. Section 6002 of the Solid 
Waste Disposal Act. as amended by the 
Resource Conservation and Recovery 
Act of 1976 (RCRA or M Act M ). as 
amended. 42 U.S.C. 6962, required 
Federal. State, and local procuring 
agencies using appropriated Federal 
funds to purchase items composed of the 
highest percentage of recovered 
materials practicable. Under Section 
6002(e), EPA must prepare guidelines to 
assist these agencies in complying with 
the requirements of this section. Section 
6002(e) specifically requires that EPA 
prepare a guideline for the procurement 
of paper containing recovered materials. 

The estimated 45.5 million tons of 
postconsumer wastepaper generated 
annually in the United States constitute 
approximately 30 percent of the current 
tonnage of municipal solid waste. Any 
increase in the utilization rate of 
wastepaper in the production of paper 
and paper products that can be 
stimulated by Federal procurement 
policy will further the objective of 
Section 6002. 

The first of this series of guidelines. 
Guideline for Federal Procurement of 
Cement and Concrete Containing Fly 
Ash (40 CFR Part 249). was published in 
the Federal Register on |anuary 28,1983 
(48 FR 4230). The preamble to that 
guideline explained EPA’s regulatory 
strategy for fulfilling its responsibilities 
under Section 6002 of RCRA. 

The preamble to the fly ash guideline 
explained the objectives of RCRA and 
the requirements of Section 6002 (48 FR 
4230). Since the Agency received and 
addressed public comments on the goals 
and requirements of Section 6002 in 
conjunction with the final promulgation 
of the fly ash guideline, no further 
comment on these issues is solicited in 
this proposal. 

As indicated in the preamble to the fly 
ash guideline. EPA prepares guidelines 
for items containing recovered materials 
that have been designated by the 
Administrator under Section 6002(e) 
after consideration of certain factors. 
Because, however, Section 6002(e) 
specifically directs the Administrator to 
prepare a guideline for paper, it is not 
necessary for EPA to take 
administrative action designating paper 
as an appropriate subject for a 
guideline; Congress has already made 
that determination. 

The Federal Government's 
commitment to increased purchases of 


paper and paper products containing 
recovered materials may encourage 
manufacturers to increase the amount of 
recovered materials in their products 
This proposed guideline could have a 
positive effect on public attitudes and 
consumers* acceptance of paper and 
paper products containing recovered 
materials. 

The major Federal purchasers of 
paper, and, therefore, the agencies most 
likely to be affected by the proposed 
guideline, are: the Government Printing 
Office (GPO), which operates under the 
direction of the congressional Joint 
Committee on Printing (JCP): the 
General Sendees Adminstration (GSA) 
and the Department of Defense (DOD). 
On advice of its Committee on Paper 
Specifications, which includes 
representatives from GPO. JCP adopts 
specifications and standards for printing 
and writing grades of paper. GSA 
adopts specifications for all other paper 
products. DOD further reviews these 
standards and drafts additional 
specifications, as necessary, to establish 
military standards for some of the items 
it procures, 

While this guideline was being 
developed. Congress amended Section 
6002 of RCRA as part of the Hazardous 
and Solid Waste Amendments of 198*1 
(Pub. L 98-616 [Nov. 8,1964)). These 
amendments have been incorporated 
into the guideline. 

The Agency invites comments on all 
issues covered in the preamble, the 
proposed guideline, and the supporting 
documents, which can be found in the 
rulemaking docket. 

II. The Guideline 

Statutory Requirements 

The proposed guideline explains 
requirements and makes 
recommendations to procuring agencies 
(which include Federal. State, and local 
agencies, grantee, and contractors) for 
carrying out the provisions of Section 
6002 regarding the procurement of paper 
and paper products containing 
recovered materials. The Act applies to 
procurements involving $10,000 or more 
of appropriated Federal funds, and the 
guideline defines direct and indirect 
purchases to which the provision of the 
Act apply. 

Section 8002(c) of the Act requires 
procuring agencies to procure “items 
composed of the highest percentage of 
recovered materials practicable, 
consistent with maintaining a 
satisfactory level of competition/’ 
considering the guidelines issued by 
EPA. if reasonable levels of 
performance, cost, and availability can 
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be achieved. Section 6002(c) also 
requires procuring agencies to obtain 
from suppliers an estimate and 
certification of the percentage of such 
materials contained in their products. 

Section 6002(d)(1) of RCRA requires 
agencies that draft or review 
specifications for procurement items to 
eliminate any exclusion of recovered 
materials and any requirement that 
items be manufactured from virgin 
materials, while section 6002(d)(2) 
requires procuring agencies, after EPA 
publishes each guideline, to assure that 
their specifications for procurement 
items covered by that guideline •‘require 
the use of recovered materials to the 
maximum extent possible without 
jeopardizing the intended end use of the 
item " 

Section 501(a) of the Hazardous and 
Solid Waste Amendments of 1984 (to be 
codified as section 6002(i) of RCRA) 
requires each procuring agency, after 
EPA publishes a guideline, to “develop 
an affirmative procurement program 
which will assure that items composed 
of recovered materials will be 
purchased to the maximum extent 
practicable and which is consistent with 
applicable provisions of Federal 
procurement law/' The affirmative 
procurement program must consist of 
four elements: (1) A preference program 
for paper and paper products containing 
postconsumer recovered materials: (2) 
an agency program to promote the 
preference program: (3) a program for 
estimating, certifying, and verifying the 
recovered materials content: and (4) 
annual review and monitoring of the 
effectiveness of the affirmative 
procurement program. Section 501(a) of 
the Amendments states that, in the case 
of paper, the recovered materials 
preference program must provide for the 
maximum use of postconsumer 
recovered materials. 

Under the proposed guideline, 
agencies would be required to: (1) 

Revise their specifications to eliminate 
any that discriminate against the use of 
recovered materials and to adopt those 
requiring the use of recovered materials 
to the maximum extent practicable: and 
(2) develop an affirmative procurement 
program for recovered materials, as 
described above (including certification 
and estimation procedures). EPA 
believes that compliance with these two 
requirements would constitute 
compliance with the general 
procurement, certification, and 
estimation requirements of section 
6002(c), the specification revision 
requirements of section 6002(d). and the 
requirement to develop an affirmative 


procurement program to be codified in 
section 6002(i). 

Scope 

The Agency believes that the 
inclusion of as many items as possible 
within the scope of the guideline will 
encourage the paper industry to increase 
and improve the production of paper 
and paper products containing 
recovered materials. Thus, all major 
paper and paperboard purchase 
categories are included within the scope 
of this guideline. 

The Agency considered comments by 
CPO and representatives of the printing 
industry indicating that performance 
standards for certain grades of fine 
printing and writing paper cannot 
currently be met by paper containing 
recovered materials. It was suggested 
that EPA exclude these papers on an 
item-by-item basis. It was also 
suggested that certain items, such as 
surgical masks, that must meet stringent 
standards of noncontamination be 
individually excluded. EPA concludes 
that the language of section 6002(d)(2) of 
RCRA, which requires the “use of 
recovered materials to the maximum 
extent possible without jeopardizing the 
intended end use of the item/’ allows 
the exclusion of an item when 
performance standards cannot be met if 
recovered materials are used in the 
product. Thus, while the guideline does 
not specifically exclude any items based 
on this criterion, it allows a procuring 
agency to omit the requirement to 
include recovered materials from the 
specification for an item on the basis of 
standards related to performance. EPA 
suggests a procedure for documenting 
such an exclusion in { 250.12(d) of this 
guideline. 

Applicability 

The requirements of section 6002 ^ 

generally apply to “procuring agencies/* 
which are defined in section 1004 as 
“any Federal agency, or any State 
agency or agency of a political 
subdivision of a State which is using 
appropriated Federal funds for such 
procurement, or any person contracting 
with any such agency with respect to 
work performed under such contract/’ 
Under section 6002(a), the affirmative 
purchasing requirements apply to any 
purchase by a procuring agency 
exceeding $10,000 or to purchases where 
the quantity of “functionally equivalent*' 
items purchased in the preceding fiscal 
year exceeded $10,000. The Agency's 
interpretation of this requirement is 
described in more detail below. EPA 
believes that the proposed interpretation 
will provide an effective program 
without imposing an unreasonable 


bookkeeping burden on the purchasers 
and users of paper and paper products. 

Direct Purchases 

For the purpose of this guideline, 
purchases made as a result of a 
solicitation by a procuring agency cither 
for its own general use or that of other 
agencies (for example. CSA purchases) 
are considered “direct/' EPA believes 
that a contract for printing is, in part, a 
paper procurement action because the 
type of paper to be used is explicity 
stated in the contract (Labor and 
overhead expenses involved in printing 
would be considered a service.) 
Therefore, a Federal agency that 
provides printing services to other 
governmental agencies would be subject 
to this guideline. The guideline leaves 
the method of calculating the value of 
paper used in performing a printing 
contract to the discretion of the agency 
awarding that contract This provides 
wide latitude. CPO has stated that the 
value of the paper may be as low as 20 
percent or as high as 80 percent of the 
contract The value allocated to the 
paper used in the performance of the 
printing contract would determine the 
applicability of the guideline: if that 
value is $10,000 or more, the guideline 
would apply. 

Indirect Purchases 

As stated previously, section 6002 of 
RCRA and the proposed guideline apply 
to procurement actions by agencies 
other than Federal agencies if they 
expend appropriated Federal funds. 
Thus, if Federal funds are used to 
establish or maintain a program or 
activity by a state, local government 
contractor, or grantee that is separate 
from a continuing program, and if 
accounts are kept separately from other 
accounts, the requirements of section 
6002 and the provisions of the guideline 
would apply to any paper procurement 
for that program or activity if it meets 
the $10,000-thre9hold. If. however. 
Federal funds are used to support 
continuing programs and activities, and 
it is not possible to separate such funds 
from other receipts, these requirements 
would not apply. For example, if a city 
Housing Authority receives a Federal 
grant to build and maintain a housing 
project and uses $10,000 of the funds for 
stationery, leases, or brochures, the 
provisions of the guideline would apply. 
On the other hand, if the Housing 
Authority receives a disbursement of 
Federal funds from a block grant for 
general support of its continuing 
programs, and no separate accounting 
for specific items is maintained, the 
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provisons of the guideline would not 
apply. 

The $10.000 Threshold 

The procurement requirements of 
section 6002(a) apply to any purchase of 
a "procurement item" or "functionally 
equivalent" procurement items costing 
$10,000 or more. In common usage, terms 
such as "paper" and "boxes" include 
many items manufactured to meet 
different performance standards. They 
may not, therefore, technically be 
"functionally equivalent" (for instance 
copy paper cannot be used for offset 
printing). The variations in grades and 
types of paper products are numerous. 
The JCP has specifications for over 50 
grades of all types of paper, 23 for 
printing paper alone, while GSA 
estimates that it provides specifications 
for about 300 paper products. Few 
procuring agencies, as defined in the 
Act, purchase $10,000 of any one grade 
of paper or any one paper product, and 
so restricting the applicability of section 
6002 to purchases based on a very 
technical definition of functional 
equivalency would limit the 
effectiveness of the proposed guideline 
in meeting the objectives of the Act. 

EPA considered grouping grades of 
paper and types of products according 
to the Census Bureau (Department of 
Commerce) Standard Industrial 
Classification system, but this seemed 
system inappropriate for general use. 
Another alternative was the Federal 
Procurement Data Center (GSA) Product 
and Service Code Systems, but they 
appeared overly inclusive (for example, 
boxes, cartons, and crates constitute one 
reporting category). The Agency has 
concluded that, in the case of paper and 
paper products, "functionally 
equivalent" items should be defined as a 
category of items having the same or 
substantially similar end use. EPA has 
developed a proposed categorization 
based on the concept of similar end use. 
For procuring agencies making many 
purchases, the proposed categorization 
would expend the applicability of the 
guideline beyond a technically defined 
"functional equivalency" so that a 
greater number of procurement actions 
would be affected. The proposed 
categorization would, on the other hand, 
reduce the number of small entities 
affected because the categories 
represent a more limited concept of 
functional equivalency than the 
inclusive term "paper." 

Under { 250.3 of the proposed 
guideline, each of the following groups 
of items would be "functionally 
equivalent": 


—All grades and types of xerographic/ 
copy paper 
—Newsprint; 

—All grades and types of printing paper; 
—Corrugated boxes, fiberboard boxes, 
and folding boxhourd; 

—Stationery, office papers (memo pads, 
scratch pads, and so forth), and 
envelopes; 

—Toilet tissue, paper towels, facial 
tissue, paper napkins, and doilies; 

—Brown papers, coarse papers, and 
industrial wipers. 

The Agency is soliciting comments 
regarding this proposed categorization. 

III. Specifications 

General 

Section 6002(d)(1) requires that, by 
May 9,1986, agencies that draft and 
review specifications for procurement 
items procured by Federal agencies 
eliminate specifications that exclude the 
use of recovered materials or that 
require that items be manufactured from 
virgin materials only. Within one year 
after publication of this guideline, 
procuring agencies must assure that 
"such specifications require the use of 
recovered materials to the maximum 
extent possible without jeopardizing the 
intended end use of the item." 

Since passage of the 1980 
Amendments to section 6002(d) of 
RCRA. some agencies have moved to 
require the use of recovered materials; 
others have felt it sufficient to "permit" 
and/or "encourage" the use of 
"reclaimed fibers" or "recovered 
materials." By adding die requirement 
that procuring agencies establish 
affirmative procurement programs for 
items containing recovered materials, 
the 1984 Amendments make it clear that 
"permitting" or "encouraging" the use of 
such materials is not sufficient to assure 
that specifications require the maximum 
use of recovered materials "without 
jeopardizing the intended end use of the 
item." Federal agencies must take 
affirmative steps to encourage their use. 

Under ( 250.12 of the proposed 
guideline, requirements for 
specifications are presented. An 
example of the statement that should 
appear on all specifications is given. 
Under the guideline, overly stringent 
specifications would be revised to allow 
for a higher recovered materials content. 
Specifications need not be revised, 
however, "if it can be technically 
determined that for a particular end use 
a product containing recovered 
materials will not meet reasonable 
performance standards." (See | 250.13.) 


Specifications Related to Performance 

Some paper items, such as archival 
papers, certain map papers, deed 
papers, and face masks used in "clean 
rooms." cannot meet standards of 
performance necessary for their 
intended end use if they contain any 
percentage of recovered materials. EPA 
considered removing these items from 
coverage under the guideline, but 
decided that these papers would have to 
be excluded on an item-by-item basis 
since the Agency does not have the 
expertise to make such a technical 
determination. Therefore, it is 
recommended that individual agencies 
document any finding that, for a 
particular end use. an item containing 
recovered materials will not meet 
reasonable performance standards and 
reference the documentation in 
subsequent solicitations for bids. 

Specifications Related to Contamination 
of Wastepaper 

EPA has found that some wastepapers 
used in the production of fine tissue 
papers at mills where deinking takes 
place are contaminated with a specific 
PCB (PCB-1242). PCB-1242 was once 
used in the manufacture of carbonless 
copy paper; PCB-contaminated papers 
were recycled and now contaminate a 
portion of the wastepaper used in the 
manufacture of fine and tissue papers 
from deinked wastepaper. This 
contamination causes the discharge of 
PCB containing wastewaters from many 
deink mills. In addition, papers 
produced at these mills may be 
contaminated with low levels of PCB- 
1242. 

The Agency determined that PCB 
discharges are reduced by biological 
treatment. EPA proposed regulations for 
the control of PCB-1242 at deink mills 
producing fine and tissue papers in 
November 1982. (See 41 FR 52066.) The 
technology basis of the regulations is 
additional suspended solids removal. 
Studies conducted by EPA demonstrated 
that improved removal of suspended 
solids will result in additional 
reductions in the discharge of PCB’s. 
EPA’s studies have concentrated only on 
PCB-1242 discharges in wastewaters 
from deink fine and tissue mills. The 
Agency has no data on the PCB 
concentration in wastepapers or in 
paper produced from wastepaper. It is 
clear, however, that when PCB- 
contamimited papers arc recycled for 
reuse in the production of papers that 
are again recycled, an increasingly 
larger quantity of papers becomes 
contaminated with PCB’s. Agencies 
should recognize these risks and 
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consider them when implementing this 

guideline. 

Specifications Related to Aesthetics 

Representatives of recycling interests 
and v endors of paper and paper 
products containing recovered materials 
often state that specifications related to 
aesthetics, such as whiteness, 
brightness, and dirt count, serve as 
unnecessary impediments to the use of 
such paper. EPA suggests that agencies 
that draft specifications carefully review 
their specifications related to aesthetics 
to determine whether they are overly 
stringent for the product's intended end 
use and eliminate unnecessary 
restrictions. 

New Sjwcifications 

Technological advances, which occur 
continuously in the paper and 
priperboard manufacturing industry, are 
causing the increased utilization of 
recovered materials in many products. 
Fur example, the process of 
manufacturing newsprint with 100 
percent recovered materials has recently 
been perfected. In S 250.14 of the 
guideline, EPA recommends that 
agencies reviewing and revising 
specifications monitor such changes and 
issue new specifications that reflect 
these advances, particularly in those 
cases where a particular end use is 
currently being met only by paper that 
does not contain recovered materials. 

Performance testing of paper 
containing recovered materials is a 
continuing activity of the American 
Society of Testing and Materials, the 
Technical Association of Pulp and Paper 
Industry, the Institute of Paper 
Chemistry, and the Forest Products 
Association. The proposed guideline 
recommends that Federal agencies make 
use of the results of such research in 
developing standards and revising 
specifications. 

IV. Affirmative Procurement Program 

Section 6002(i) of RCRA requires 
procuring agencies to adopt an 
affirmative procurement program to 
ensure that paper and paper products 
containing postconsumer recovered 
Materials are purchased to the 
maximum extent practicable. Therefore, 
the guideline differentiates between 
postconsumer recovered materials*' 
and ‘other recovered materials." Die 
definition of “postconsumer recovered 
materials* includes paper, paperboard, 
and fibrous wastes that have passed 
through their end usage as a consumer 
dem or that enter and are collected from 
municipal solid waste. '‘Other recovered 
materials" include manufacturing 
bastes, forest residues, and other 


wastes such as dry paper and 
paperboard waste generated after 
completion of the papermaking process, 
obsolete inventories, and other fibrous 
wastes. 

Recovered Materials Preference 
Program 

The first of four requirements of the 
affirmative procurement program is a 
recovered materials preference program 
to maximize the use of postconsumer 
recovered materials. The procuring 
agency may implement the preference 
program by employing a case-by-case 
approach, by adopting minimum content 
standards, or by choosing a 
substantially equivalent alternative. 

Section 6002(f) also requires that any 
affirmative procurement program be 
consistent with applicable provisions of 
Federal procurement law. From time to 
time. Congress has established 
preferential procurement programs In 
order to attain socioeconomic goals. 
Among these are the Small Business. 
Labor Surplus Area, and Minority 
Business procurement programs. EPA 
considered applying either or both of the 
mechanisms used in those programs— 
price preferences and set-asides—to this 
guideline. A price preference allows the 
procuring agency to pay a higher price, if 
necessary, for a specified product from 
preferred vendors. A set-aside requires 
the procuring agency to award a certain 
percentage of its contracts to preferred 
vendors of a product regardless of price. 
Price preferences and set-asides arc 
currently heina used in some State 
programs for the procurement of paper 
and paper products containing 
recovered materials. Insufficient factual 
data were available from those States to 
assess accurately the effectiveness and 
cost of their programs. 

In the case of Federal preferential 
procurement programs that allow a price 
preference or a set-aside, the Aaency 
found that each had been established 
under explicit statutory authority or a 
specific Executive Order. Neither the 
statutory language nor the legislative 
history of Section 6002 seems, however, 
to contemplate the adoption of either 
price preferences or set-asides. In fact, 
the legislative history of the 1984 
Amendments appears to indicate that 
price preferences and set-asides would 
be unacceptable. (See remarks of 
Representative Hawkins. Chairman of 
the ]CP, during the House debate on 
H.R. 2867. indicating that the ]CP cannot 
accept other than the lowest priced bid. 
but that the JCP would give full 
consideration to recovered materials 
content in the case of tie bids. Cong. 

Rec., H. 9181 (Nov. 3,1983).) Therefore, 
rather than recommending price 


preferences or set-asides, the preference 
program recommended is a “case-by¬ 
case" policy in which the bid offering 
the highest postconsumer recovered 
materials content would be accepted in 
the case of otherwise identical bids, as 
described by Representative Wyden 
during the House debate on H.R. 2887. 
(See Cong. Rec . H. 9160-61 (Nov. 3. 
1983).) 

The case-by-case bidding procedure 
proposed in tHte guideline can be 
characterized as an “open-bid” policy. 
Thus, bids would be solicited from all 
vendors, including those selling paper 
and paper products that do not contain 
postconsumer recovered materials. 
Vendors would be required to estimate 
the percentage of postconsumer 
recovered materials in their products. 
Preference would be granted first to the 
lowest bid. In the case of identical low 
bids, preference would be granted to the 
item containing the highest percentage 
of postconsumer recovered materials. If 
a paper or paper product containing 
postconsumer recovered materials is 
consistently offered at a competitive 
price, EPA recommends that the 
procuring agency consider adopting a 
minimum recovered materials content 
standard for that item. Through this 
solicitation process, the procuring 
agency w'ould be assured of the lowest 
possible price, the maximum level of 
competition, and availability of the 
product. 

Agencies may also adopt initially a 
program of minimum content standards 
for each of the items it procures, as 
described in section 6002(i)(3)(B). or 
choose a substantially equivalent 
alternative to the case-by-case or 
minimum content standards approaches. 
Background information that may be 
useful in setting minimum recovered 
materials content standards is available 
in the docket for this guideline. 

Agency Promotion Program 

The second requirement of the 
affirmative procurement program is a 
promotional effort by procuring 
agencies. The proposed guideline makes 
several suggestions for procuring 
agencies to consider for disseminating 
information about their preference 
program, such as placing notations in 
solicitations lor bids and conducting 
discussions about the program at 
bidders' conferences and meetings. The 
guideline also suggests that agencies 
such as GSA that procure paper and 
paper products for use by other agencies 
consider noting in their catalogs those 
papers or paper products that contain 
postconsumer recovered materials. 
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Estimation , Certification, and 
Verification 

The third requirement of the 
affirmative procurement program relates 
to estimates, certification, and 
verification: the agency must require 
estimates of the total percentage of 
recovered material utili 2 ed in the 
performance of a contract: certification 
of minimum recovered material content 
actually utilized, where appropriate; and 
reosonable verification procedures for 
estimates and certifications. Section 
6002(c)(3) of the Act states that 
contracting officers must require 
vendors to certify that the percentage of 
recovered materials to be used in the 
performance of the contract will be at 
least the amount in applicable 
specifications or other contractual 
arrangements. Vendors must also 
estimate the percentage of recovered 
material* utilized in the performance of 
the contract. As explained earlier. EPA 
believes the procurement requirements 
of section 6002(c)(1) may be met by 
implementing the affirmative 
procurement program in section 0002(i). 
and. likewise, the estimation and 
certification requirements in sections 
6002(c)(3) and (i)(2)(C) are equivalent. 
Therefore, procuring agencies need only 
develop one set of procedures for 
estimates and certification of 
postconsumer recovered materials 
content. This proposed guideline 
recommends that the forms and 
procedures for fulfilling these 
requirements be adopted concurrently 
with the rest of the procuring agency's 
affirmative procurement program. 

Under these requirements, agencies 
that adopt the caseby*case approach 
recommended by this guideline would 
require each bid to include an estimate 
of the total percentage of postconsumer 
recovered materials that would be used 
in the performance of the contract. The 
solicitation for a contract should note 
that the estimated percentage of 
postconsumer recovered materials is a 
contract requirement. If the agency later 
adopts minimum postconsumer 
recovered materials content standards 
for certain items based on its experience 
procuring these items using the case-by¬ 
case approach, the minimum would be 
specified in the solicitation. Certification 
that the item meets that specification 
would be required from each bidder. 

States with paper procurement 
preference programs have forms that 
may be used. Or. agencies may want to 
consider using the certification clause 
contained in the Federal Acquisition 
Regulation. § 52.223 (48 FR 42539. Sept. 
19.1983. to be codified at 48 CFR 52.223). 
which states: "The offeror certifies, by 


signing this offer, that recovered 
materials, as defined in section 23.402 of 
the Federal Acquisition Regulation, will 
be used as required by the applicable 
specifications." Attachment 403 (9/78) to 
GSA Standard Form 33 (Revised 3-77), 
as prescribed by Federal Procurement 
Regulations 1-10.101, also provides an 
example of a possible certification. EPA 
believes that a single certification clause 
would satisfy the requirements of 
section 0002(c). 

Section 6002 also requires procedures 
to verify the percentages of recovered 
materials (or. in the case of paper, 
postconsumer recovered materials) in 
procured items. Scientific verification of 
fiber content is not possible, however, 
because recovered fibers bear the same 
chemical composition and form as virgin 
fibers. Recovered fibers tend to be 
shorter, but this is only a tendency and 
is also a characteristic of some virgin 
fibers. EPA considered suggesting that 
agencies conduct onsite inspections at 
the mill during the manufacturing 
process, but this possibility was rejected 
as onerous, expensive, and generally 
unnecessary Industry representatives 
have indicated that records of materials 
used during a given "run" are not 
always accurate. These representatives 
have stated, however, that records are 
available, or could be maintained, in a 
form that would substantiate sufficient 
annual usage of recovered materials at 
the mill to verify the amount certified in 
the contract. A suggestion of 
certification by the mill itself was 
rejected as unnecessary and 
burdensome. 

Because there is no scientific method 
of measuring the percentage of 
postconsumer recovered materials or of 
identifying specific fibers in paper after 
the manufacturing process. EPA is 
recommending that procuring agencies 
be prepared to conduct audits of mill 
records whenever they have reason to 
believe that a procured item does not 
contain as high a percentage of 
postconsumer recovered materials as 
the vendor certified. For instance, it may 
be appropriate for a procuring agency to 
conduct such an audit where a bidder 
protests a preference granted in the 
award of a contract based on 
postconsumer recovered materials 
content. The guideline also recommends 
that the procuring agency make clear in 
the award that the vendor or mill must 
consent to reasonable verification 
procedures. 

Review and Monitoring 

The fourth requirement of the 
affirmative procurement program is a 
process for annual review and 
monitoring of its effectiveness. This 


review should include an estimate of the 
quantity of paper or paper products 
purchased containing postconsumer 
recovered materials. Such records can 
provide a basis for future evaluation and 
modification of an agency’s affirmative 
procurement program. 

V. Price. Competition. Availability, and 
Performance 

Section 6002(c)(1) of the Act allows a 
procuring agency not to procure 
products containing postconsumer 
recovered materials if it determines that 
such items are not reasonably available 
within o reasonable period of time; fail 
to meet the performance standards of 
the applicable specifications or the 
reasonable performance standards of 
the procuring agency; or are available 
only at an unreasonable price. EPA has 
considered the effect of these limitations 
on an affirmative procurement program 
and makes the following 
recommendations. 

Price 

Several factors affect the market 
price, or bid price, of paper and paper 
products containing postconsumer 
recovered materials In relation to the 
prices of products manufactured from 
other fibers, including the percentage of 
postconsumer recovered materials used, 
the degree of decontamination and 
deinking required to meet the 
performance standards for a specific 
product, and the proximity of the mill to 
the supply of postconsumer recovered 
materials or the prospective consumer. 
Because there is no uniform method of 
determining the relative price of these 
items other than through the competitive 
bidding process, this proposed guideline 
recommends that procuring agencies use 
an "open-bid" process, allowing paper 
and paper products containing 
postconsumer recovered materials to 
compete equally for government 
contracts and awards. 

Section 6002 raises the issue of 
"reasonable" price. EPA stated in the fiy 
ash guideline that it believed the 
wording of the Act implied that 
Congress intended that the recovered 
materials product may. in fact, cost 
more, but not much more, than the virgin 
materials product as long as the price is 
reasonable. During congressional debate 
on amendments to section 6002 of 
RCRA. the Chairman of the JCP stated, 
however, that he had been assured "that 
the lowest cost to the Government will 
remain the primary and controlling 
factor in buying paper, with 
considerations of recovered 
postconsumer waste fiber content in 
paper a secondary matter." (See Cong 
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fire., H. 9160 [Nov. 3.1983).) EPA 
considers this colloquy concerning the 
effect of the proposed amendments on 
the price paid for paper as an indication 
of congressional intent that, in the case 
of paper, bids for the postconsumer 
recovered materials product will be 
given preference only if they are equal 
to, or less than, bids for the comparable 
virgin materials product. This 
conclusion is reflected in EPA’s 
interpretation of the case-by-case 
preference program recommended in 
section 6002(i)(3)( A). as requiring the 
procuring agency to choose an item 
containing postconsumer recovered 
materials only when the bids are 
otherwise equal 

Competition 

The existing level of competition for 
paper and paper products containing 
postconsumer recovered materials 
varies depending on the product. The 
case by-case, open-bid approach 
recommended, in which bids are 
solicited for paper and paper products 
composed of other fibers as well as 
these containing postconsumer 
recovered materials, would assure 
competition for all potential vendors 
while encouraging the maximum 
utilization of postconsumer recovered 
materials by offering a preference in the 
I bidding process for products with such 
materials. 

I % Availability 

The Agency does not feel that 
procuring agencies should have to 
tolerate any unusual or unreasonable 
delays in obtaining paper or paper 
products containing postconsumer 
recovered materials. As affirmative 
procurement programs prove effective, 
paper and paper products containing 
postconsumer recovered materials 
should become more widely and 
consistently available. 

Performance 

All products are required to meet the 
same predetermined performance 
standards and/or applicable product 
specifications. Under the proposed 
guideline, agencies should review their 
specifications to ensure that 
performance standards do not 
unnecessarily discriminate (directly or 
indirectly) against the utilization of 
postconsumer recovered materials. The 
specification review procedure 
recommended Would also assist the 
agencies in eliminating any 
specifications that are not related to 
reasonable performance. (See the more 
detailed discussion of performance 
standards under “Specifications/* 
above.) 


VI. Implementation and Compliance 

Under section 6002(g). the Office of 
Federal Procurement Policy (OFPP). in 
cooperation with EPA. is responsible for 
overseeing implementation of section 
6002 of the Act and for coordinating it 
with other Federal procurement policies. 
When the final guideline is promulgated, 
the appropriate parts will be 
implemented by the Federal Acquisition 
Regulations. 

Because of the high level of public and 
congressional interest in resource 
recovery, substantial pressure may be 
brought to bear on agencies that fail to 
comply with the intent of the guideline. 
Section 7002(a) of RCRA allows for 
citizen suits against agencies to enforce 
compliance. In addition. Federal 
procurement policy provides grievance 
procedures for bidders. 

Effective Dates for Implementation 

A section 6002(d)(1) requires that no 
later than May 9.1986, procuring 
agencies eliminate from specifications 
any exclusion of recovered materials 
and any requirement for the use of 
virgin materials, except for items for 
which such a change would Jeopardize 
the end use of the item. Section 
6002(d)(2) requires agencies to assure 
that their specifications require the use 
of recovered materials to the maximum 
extent possible without jeopardizing the 
intended end use of the item within one 
year of publication of the guideline. 
Section 6002(i) of RCRA requires 
procuring agencies to develop an 
affirmative procurement program for the 
procurement of paper and paper 
products containing postconsumer 
recovered materials within one year of 
publication of the final guideline. 

Section 6002(c)(3) requires that EPA 
designate a date by which procuring 
agencies shall require vendors to certify 
and estimate the percentage of 
recovered materials used in the 
performance of a contract. Since the 
affirmative procurement program must 
include certification and estimation 
provisions, this guideline proposes to 
require each procuring agency to 
implement this requirement at the same 
time the agency implements its 
affirmative procurement program. 

VIII. Summary of Supporting Analyses 

General 

There are three major studies on the 
effect of a Federal policy for the 
procurement of paper containing 
recovered materials: Can Federal 
Procurement Practices be Used to 
Reduce Solid Waste? (Arthur D. Little, 
Inc.. 1973): Collection of Data Pertinent 
to the EPA *s Dewlopment of Guidelines 


for Government Procurement of Paper 
Products Containing Recycled Materials 
(Franklin Associates. Ltd., 1979): and 
Evaluation of Federal Paper 
Procurement Practices (Gershman, 
Brickner and Bratton. Inc.. 1981). In 
addition, an economic analysis was 
prepared for the guideline, as was a 
background document. 

Executive Order 12291 

Under Executive Order (E.O.) 12291. 
proposed regulations must be classified 
as major or nonmajor. E.0.12291 
establishes the following criteria for a 
regulation to qualify as a major rule: 

1. An annual effect on the economy of 
$100 million or more; 

2. A major increase in costs or prices 
for consumers, individual industries. 
Federal. State or local government 
agencies, or geographic regions; or 

3. Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Because Federal purchases of paper 
and paper products do not constitute a 
large share of those markets, industry 
generally does not make manufacturing 
decisions that are not otherwise 
economically feasible in order to meet 
Federal procurement requirements. The 
granting of a price preference is not 
recommended in the proposed guideline; 
therefore, product costs should not 
increase. Furthermore, the flexibility 
allowed to the procuring agencies in 
implementing an affirmative 
procurement program should make it 
possible to make adjustments if any 
adverse market dislocation or decrease 
in competition should occur. 

Because of the number of items 
included in the paper and paper product 
categories and the number of 
procurement actions taken by procuring 
agencies each year, such agencies may 
find it necessary to allocate additional 
resources to the implementation of this 
guideline. The flexibility allowed and 
the practices recommended in this 
proposed guideline are. however, 
intended to avoid increased 
expenditures by procuring agencies. For 
example, EPA has recommended that 
the form for estimating and certifying 
recovered materials content be simple 
and that it be consistent with the 
procuring agency’s usual contracting 
procedure, 

On the basis of the above information 
and on more extensive data in the 
rulemaking docket, the Agency has 
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concluded that the proposed guideline is 
a nonmajor rule. 

Regulatory Flexibility Act 

Pursuant to the Regulatory Flexibility 
Act, 5 U.S.C. 601 et seq., whenever an 
agency publishes a general notice of 
rulemaking for any proposed or final 
rule, it must prepare and make available 
for public comment a regulatory 
flexibility analysis that describes the 
impact of the rule on small entities (i.e„ 
small businesses, small organizations, 
small governmental jurisdictions). The 
Administrator may certify, however, 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. 

Primarily because of the $10,000- 
threshold, FPA does not expect a 
substantial number of small entities to 
be affected. Yhr* Agency also believes 
that the flexible approach to 
procurement of paper and paper 
products containing recovered materials 
provided for in the proposed guideline 
will not impose a significant regulatory 
or economic burden on small procuring 
agencies, manufacturers, vendors, or 
contract printers. Detailed information 
on this assessment can be found in the 
RCRA docket for this guideline. 

For the above reasons. I hereby certify 
that this proposed guideline would not 
have a significant econonmic impact on 
a substantial number of small entities. 
This guideline does not. therefore, 
require a regulatory flexibility analysis. 

Paperwork Reduction Act 

The information collection 
requirement in this proposed guideline 
has been submitted for approval to the 
Office of Management and Budget 
(OMB) under the Paperwork Reduction 
Act of I960 (44 U.S.C. 3501 et seq. J, 
Comments on this requirement should 
be submitted to the Office of 
Information and Regulatoiy Affairs. 

OMB. 726 Jackson Place. NW.. 
Washington. D.C.. 20503. marked 
‘’Attention: Desk Officer for EPA.” The 
final guideline package will respond to 
any OMB or public comments on the 
infotmation collection requirements. 

list of Subjects in 40 CFR Part 250 

Forest and forest products. 

Government contracts, Government 
procurement. Packaging and containers. 
Paper, Recycling. Resource recovery. 

Dated: April 2.1985. 

Loa M. Thomas, 

Administrator. 

For the reasons set out in the 
preamble, it is proposed to amend 40 
CFR by adding a new Part 250 to read as 
follows. 


PART 250—GUIDELINE FOR FEDERAL 
PROCUREMENT OF PAPER AND 
PAPER PRODUCTS CONTAINING 
RECOVERED MATERIALS 

Sub part A—General 

Sec 

250.1 Purpose. 

250.2 Designstion. 

250.3 Applicability. 

250.4 Definitions. 

Subpart B—Revisions and Additions to 
Paper and Paper Product Specifications 

250.10 Introduction. 

250.11 Elimination of recovered materials 
exclusion. 

250.12 Requirement of recovered materiel* 
content. 

250.13 Exclusion for products containing 
recovered materials that do not meet 
reasonable performance standards. 

250.14 New specifications. 

Subpart C—Affirmative Procurement 
Program for Paper Containing 
Postconsumer Recovered Materials 

250.20 Elements of affirmative procurement 
program 

250.21 Limitations to affirmative 
procurement program. 

Authority: 42 UB.C 6062. 

Subparl A—General 
§ 250.1 Ptirpoae. 

(a) The purpose of this guideline is to 
assist procuring agencies in complying 
with the requirements of Section 6002 of 
the Solid Waste Disposal Act. as 
amended by the Resource Conservation 
and Recovery Act (RCRA). as amended 
by the Solid Waste Disposal Act 
Amendments of 1960 (42 U.S.C. 6962), as 
amended by the Hazardous and Solid 
Waste Amendments of 1984 (Pub.L. 98- 
616), as that section applies to paper and 
paper products. 

fb) This guideline contains 
recommendations for implementing the 
requirements of section 6002 of RCRA. 
including the revision of specifications 
and the establishment of an affirmative 
program for the procurement of paper 
and paper products containing 
postconsumer recovered materials. The 
guideline also makes recommendations 
concerning the solicitation for bids and 
certification and verification 
procedures. In addition, the guideline 
sets dates for compliance. 

(c) The Agency believes that 
adherence to the practices 
recommended in the guideline • 
constitutes compliance with Section 
6002 of RCRA. as it relates to the 
purchase of paper and paper products 
containing recovered materials. 

5 250.2 Designation. 

Under Section 6002(e)(2) of RCRA, 
paper and paper produds that contain 


recovered materials are designated as a 
product for which affirmative 
procurement actions are required on the 
part of procuring agencies. 

{250.3 Applicability. 

(a) This guideline applies to all paper 
and paper products purchased with 
appropriated Federal funds. 

(b) This guideline applies to all 
procuring agencies and to all 
procurement actions in which the 
agency purchases a procurement item, 
as defined in { 250.4, with appropriated 
Federal funds, when the purchase price 
of the item exceeds $10,000. or where the 
quantity of such items or of functionally 
equivalent items purchased with 
appropriated Federal funds during the 
preceding fiscal year was $10,000 or 
more. For purposes of this guideline, 
each item listed in each category below 
is considered functionally equivalent to 
every other item in the category: all 
grades and types of xerographic/copy 
paper, newsprint; all grades and types of 
printing paper corrugated boxes, 
fiberboard boxes, and folding boxboard; 
stationery, office papers (e.g., memo 
pads, scratch pads, and envelopes); 
toilet tissue, paper towels, facial tissue, 
paper napkins, and doilies; and brown 
papers, coarse papers, and industrial 
wipers. 

(c) Procurement actions covered by 
this guideline include: 

(1) All purchases of paper or paper 
products made directly by a procuring 
agency or by any person directly in 
support of work being performed for a 
procuring agency, for example, contract 
printing: and 

(2) Indirect purchases of paper and 
paper products made by a procuring 
agency, such as purchasing resulting 
from Federal grants, loans, and similar 
forms of disbursements of monies that 
the procuring agency intended to be 
used for the procurement of paper or 
paper products. 

(d) Purchases of paper and paper 
products that are unrelated or incidental 
to Federal funding, Le.. not the direct 
result of a Federal contract, grant, loan, 
funds disbursement, or agreement with a 
procuring agency, are not covered by 
this guideline. 

{250.4 Definition*. 

As used in this guideline, the 
following terms shall have the meaning 
indicated below: 

“Act” or ‘RCRA’’ means the Solid 
Waste Disposal Act. as amended by the 
Resource Conservation and Recovery 
Act. as amended by the Solid Waste 
Disposal Act Amendments of I960, as 
amended (42 U.S.C. 6901 et seq.). and 
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the Hazardous and Solid Waste 
Amendments of 1984 (Pub. L. 88-610); 

“Bleached papers" means paper made 
of pulp that has been treated with 
bleaching agents: 

‘ Brown papers" means papers usually 
made from unbleached kraft pulp and 
u&c*d for bags, wrapping, and so forth; 

‘ Coarse papers" means papers used 
for industrial purposes, as distinguished 
from those used for cultural or sanitary 
purposes; 

"Corrugated boxes" means boxes 
made of corrugated paperboard, which, 
in turn, is made from a fluted 
corrugating medium pasted to a flat 
sheet of paperboard (linerboard); 
multiple layers may be used; 

‘Doilies'* means paper place mats 
used on food service trays in hospitals 
and other institutions: 

‘Envelopes" means brown, monila. 
padded, or other mailing envelopes not 
included with "stationer)*"; 

Facial tissue" means a class of soft 
absorbent papers in the sanitary tissue 
group; 

federal agency" means sny 
department, agency, or other 
instrumentality of the Federal 
Government, any independent agency or 
cstHblishment of the Federal 
Government including a government 
corporation, and the Government 
Printing Office; 

“Fiberboard boxes" means boxes 
made from containerboard. either solid 
fiber or corr gated paperboard (general 
or boxes made from solid 
paperboard of the same material 
throughout (specific term); 

“Folding boxboard" means a 
paperboard suitable for the manufacture 
of folding cartons; 

“Industrial wipers" means paper 
towels especially made for industrial 
cleaning and wiping; 

"Newsprint" means paper of the type 
generally used in printing newpnpers. It 
i* hghtweight, nondurable, low-cost 
paper made primarily from mechanical 
pulps: 

Office papers" means note pads, 
loose-leaf fillers, tablets, and other 
papers commonly used in offices, but 
not defined elsewhere; 

Offset printing paper" means an 
uiKoated or coated paper designed for 
offset lithography; 

Taper" means one of the two broad 
subdivisions of paper products, the olher 
paperboard. Paper is generally 
hghter in basis weight, thinner, and 
more flexible than paperboard. Sheets 
0012 inch or less In thickness are 
generally classified as paper. Its primary 
uses are for printing, writing, wrapping, 
find sanitary purposes; 


"Paper napkins" means special 
tissues, white or colored, plain or 
printed, usually folded, and made in a 
variety of sizes for use during meals or 
with beverages: 

"Paper product" means any item 
manufactured from paper or 
paperboard. The term "puper product" is 
used in this guideline to distinguish such 
items as boxes, doilies, and paper 
towels from printing and writing papers; 

"Paper towels" means paper toweling 
in folded sheets, or in raw form, for use 
in drying or cleaning, or where quick 
absorption is required; 

"Paperboard" means one of the two 
broad subdivisions of paper, the other 
being paper itself. Paperboard is usually 
heavier in basis weight and thicker than 
paper. Sheets 0.012 inch or more in 
thickness are generally classified as 
paperboard. The broad classes of 
paperboard are containerboard, which 
is used for corrugated boxes; boxboard, 
which is principally used to make 
cartons; and all other paperboard; 

"Printing paper" means any paper 
suitable for printing, such as book paper, 
bristols. and writing paper, 

"Procurement item" means any 
device, good, substance, material, 
product, or other Item, whether real or 
personal property, that is the subject of 
any purchase, barter, or other exchange 
made to procure such item; 

"Procuring agency" means any 
Federal agency, or any State agency or 
agency of a political subdivision of a 
State that is using appropriated Federal 
funds for such procurement, or any 
person contracting with any such 
agency with respect to work performed 
under such contract; 

"Recovered materials" means waste 
material and by-products that have been 
recovered or diverted from solid waste, 
but such term does not include those 
materials and by-products generated 
from, and commonly reused within, an 
original manufacturing process. In the 
case of paper and paper products, the 
term "recovered materials" includes: 

(a) Postconsumer materials such as: 

(1) Paper, paperboard, and fibrous 
wastes from retail stores, office 
buildings, homes, and so forth, ufter they 
have passed through their end usage as 
a consumer item, including: used 
corrugated boxes, old newspapers, old 
magazines, mixed waste paper, 
tabulating cards, and used cordage, and 

(2) All paper, paperboard, and fibrous 
wastes that enter and are collected from 
municipal solid waste, and 

(b) Manufacturing, forest residues, 
and other wastes such as: * 

(1) Dry paper and paperboard waste 
generated after completion of the 
papermaking process (that is, those 


manufacturing operations up to and 
including the cutting and trimming of the 
paper machine reel into smaller rolls or 
rough sheets) including: envelope 
cuttings, bindery trimmings, and other 
paper and paperboard waste, resulting 
from printing, cutting, forming, and other 
converting operations; bag, box, and 
carton manufacturing wastes; and butt 
rolls, mill wrappers, and rejected unused 
stock; and 

(2) Finished paper and paperboard 
from obsolete inventories of paper and 
paperboard manufacturers, merchants, 
wholesalers, dealers, printers, 
converters, or others; 

(3) Fibrous by-products of harvesting, 
manufacturing, extractive, or wood¬ 
cutting processes, (lax. straw, timers, 
bagasse, slash, and other forest 
residues; 

(4) Wastes generated by the 
conversion of goods made from fibrous 
material (e.g„ waste rope from cordage 
manufacture, textile mill waste, and 
cuttings); and 

(5) Fibers recovered from waste water 
that otherwise would enter the waste 
stream; 

"Specification" means a detailed 
description of the technical 
requirements for materials, products, or 
services that specifies the minimum 
requirement for quality and construction 
of materials and equipment necessary 
for an acceptable product. 

Specifications are generally In the form 
of a written description, drawings, 
prints, commercial designations, 
industry standards, and other 
descriptive references; 

"State" means any of the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, Guam. American Samoa, 
and the Commonwealth of the Northern 
Mariana Islands; 

"Stationery" means writing paper 
suitable for pen and ink. pencil, or 
typing. Matching envelopes are included 
in this definition; 

"Tabulating cords" means cards used 
in automatic tabulating machines; 

'Tabulating paper" means tabulating 
forms for use on automatic data 
processing equipment with a sprocket- 
feed mechanism; 

'Toilet tissue" means a sanitary (issue 
paper. The principal characteristics are 
softness, absorbency, cleanliness, and 
adequate strength (considering easy 
disposability). It is marketed in rods of 
varying sizes or in interleaved packages; 

"Unbleached papers" means papers 
made of pulp that has not been treated 
with bleaching agents; 

"Xerographic/copy paper" means any 
grade of paper suitable for copying by 
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the xerographic process (a dry method 
of reproduction). 

Subpart B—Revisions and Addition* to 
Paper and Paper Product 
Specifications 

5 250.10 Introduction. 

Thi3 subpart offers guidance to 
Federal agencies that draft or review 
specifications for paper and paper 
products. 

$ 250.11 Elimination of recovered 
materials exclusion. 

By May 9. 19fl6, each Federal agency 
must assure that its specifications do 
not unfairly discriminate against the use 
of recovered materials. At a minimum, 
except as noted in ( 250.13. each Federal 
agency must: 

(a) Revise those specifications, 
standards, and procedures that currently 
require that paper and paper products 
contain only virgin materials to 
eliminate this restriction; and 

(b) Revise those specifications, 
standards, and procedures that prohibit 
using recovered materials in paper and 
paper products to eliminate this 
restriction. 

§ 250.12 Requirement of recovered 
materials content 

(a) Within one year of publication of 
this guideline, paper and paper product 
specifications must ensure that 
recovered materials will be required to 
the maximum extent possible without 
jeopardizing the intended end use of the 
paper or paper product. 

(b) Except as noted in { 250.13. each 
specification should include a statement 
substantially similar to the following: 

Recovered materials content to the 
maximum extent feasible Is required, 
provided that the other requirements of this 
standard are met. Paper and paper products 
with recovered materials content are 
preferred over those without such content. 

(c) Specifications that are overly 
stringent for a particular end use and 
that bear no relation to functionality, 
such as brightness and whiteness for 
copy paper, should be revised in order 
to allow for a higher recovered materials 
content. Specifications that bear no 
relation to functionality should be 
revised according to an agency's 
established review procedure. In 
determining the relationship to 
functionality of existing specifications, 
Federal agencies should make maximum 
use of existing voluntary standards and 
research by organizations such as the 


American Society for Testing and 
Materials* committees Dfl, 1)10, and F5; 
the Technical Association of Pulp and 
Paper Industry; and the American 
Institute of Paper Chemistry. 

§ 250.13 Exclusion for products 
containing recovered material* trvst do not 
meet reasonable performance standards. 

(a) Notwithstanding the requirements 
of i 250.11 and } 250.12 of this section. 
Federal agencies need not revise 
specifications to require the use of 
recovered materials if it can be 
technically determined that for a 
particular end use a product containing 
recovered materials will not meet 
reasonable performance standards. 

(b) Any determination under this 
paragraph should be documented by the 
drafting and reviewing agency and be 
based on technical performance 
information related to a specific item, 
not a grade of paper or type of product. 
Agencies should reference such 
documentation in subsequent 
solicitations for the specific item in 
order to avoid repetition of previously 
documented points. 

5 250.14 New specifications. 

When paper or a paper products 
containing recovered materials is 
produced in types and grades not 
previously available, new specifications 
should be developed for such type or 
grade. 

Subpart C—Affirmative Procurement 
Program for Paper Containing 
Postconsumer Recovered Materials 

3 250.20 Elements of affirmative 
procurement program. 

Within one year after the publication 
of the final guideline, procuring agencies 
must establish an affirmative 
procurement program consisting of the 
following elements: 

(a) A preference program for 
procurement of paper and paper 
products containing postconsumer 
recovered materials consisting of one of 
the following: 

(1) A policy of awarding contracts, on 
a case-by-case basis, to the vendor 
offering an item composed of the highest 
percentage of postconsumer recovered 
materials practicable, subject to the 
limitations based on competition, 
availability, performance, and price 
described in Section 0OO2(c)(l)lAHQ of 
the Act and S 250.21. or 

(2) Minimum recovered materials 
content standards that assure that the 


postconsumer recovered materials 
content required is the maximum 
available without jeopardizing the 
intended end use of the item or violating 
the limitations of Section 0002(c)(1)(A)- 
(C) of (he Act and 3 250.21, or 

(3) A substantially equivalent 
alternative to paragraph (a) (1) or (2). 

(b) A promotion program to promote 
the preference program adopted under 
paragraph (a) of this section. Under the 
program, procuring agencies should 
consider all possible promotional 
methods including the following: 

(1) A special notation prominently 
displayed in any paper or paper product 
procurement solicitation or invitation to 
bid. 

(2) A statement in each paper 
specification defining "postconsumer 
recovered materials*' as they are defined 
in S 250.4. 

(3) A brief statement in 
advertisements of bids describing the 
preference program. Such 
advertisements should be placed in the 
Commerce Business Daily and 
periodicals commonly read by vendors 
of paper and paper products containing 
postconsumer recovered materials. 

(4) Any catalog listing of available 
products (such as GSA’s Office 
Supplies) indicating which paper or 
paper product contains postconsumc: 
recovered materials. 

(5) Discussion of the preference 
program at prebidders' conferences or 
similar meetings of potential bidders 

(c) A program for estimates, 
certification, and verification. 

(1) Agencies must require estimates of 
the total percentage of postconsumer 
recovered materials utilized in the 
performance of a contract. 

(2) Vendors must certify the minimum 
postconsumer recovered materials 
actually utilized. 

(3) There must be reasonable 
verification procedures for estimates 
and certifications, e g., the procuring 
agency may state in solicitations for 
bids thiit. in the case of a bidder's 
protest, all estimates end certifications 
will be subject to audits of mill records. 

(d) A program for review and 
monitoring. 

(1) Each agency must conduct an 
annual review and monitoring of the 
effectiveness of its affirmative 
procurement program. 

(2) The annual review should include 
an estimate of the quantity of paper and 
paper products purchased containing 
postconsumer recovered materials. 
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$ 250 21 Limitations to affirmative 
procurement program. 

A decision not to procure paper or 
paper products containing postconsumer 
recovered materials may be based only 
on one or more of the following factors: 
Lack of competition among vendors: 
lack of reasonable availability within a 
reasonable time period: failure to meet 
the performance standards in the 
solicitation for bids or in the reasonable 
performance standards of the agency: or 
unreasonable price. For purposes of this 
guideline, “unreasonable price" is any 
pnce other than the price offered in the 
lowest responsive btd. 

[FR Doc. 85-8428 Filed 4-8-85; 8:45 am) 
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UST OF PUBLIC LAWS 


La*1 Lint April 8, 1885 
This is a continuing list of 
pubfrc bills from the current 
session 61 Congress which 
have become Federal laws 
The text ol laws is not 
published in the Federal 
Register but may be ordered 
n mcwidual pamphlet form 
(referred to as “shp laws ') 
from the Superintendent of 
Documents, U S Government 
Printing Office. Washington, 

D C 20402 (phone 202-275- 
3030) 

HR. 1239/Pub. L 99-10 
Making urgent supplemental 
ap;*opoatioo® for the fiscal 
year ending September 30. 
1985. for emergency fammo 
relief and recovery in Africa, 
and for other purposes. (Apr. 

4, 1985; 99 Stat 27) Price 
$100 

5. J. Res. 79/Pub. L 99-11 
To designate April 1985, as 
“Fax Housing Month 1 * * 4 5 *. (Apr. 4, 
1965; 99 Stat. 30) Pnco: 

SI 00 

SJ. Res. 62/Pub. L. 99-12 
Commemorating the twonty- 
Wth anniversary of United 
Stales weather satellites (Apr. 
4. 1985; 99 Stat 3t) Price 
Si 00 


HJ, Res. 121/Pub. L. 93-13 
To designate the month of 
Apm 1985 as "National Chdd 
Abuse Prevention Month*'. 
(Apr 4. 1985; 99 Stat. 33) 
Price. SI 00 


HJ. Res. 160/Pub. L. 99-14 

designating March 22. 1985. 
w * National Energy Education 
Day*’ (Apr. 4. 1985; 99 Stat 
35) Price: $1.00 

H R. 1866/Pub. L. 99-15 
T o phase out the Federal 
supplemental compensation 
Program. (Apr. 4. 1985; 99 

Stat. 37) Price. SI.00 


SJ. Res. 50/Pub. L. 99-18 


To designate the week of 
Aprt 1, 1985. through April 7. 
1985. as "World Health 


w oek*\ and to designate April 
7 » 1985. as 'World Health 
(Apr. 4. 196S; 99 Stat 


SJ. Res. 71/Pub. L. 99-17 
To approve the obligation of 
funds made available by 
Public law 98-473 for the 
procurement of MX missiles, 
subject to the enactment of a 
second joint resolution. (Apr. 

4. 1905; 99 Stat 41) Price; 
$ 1.00 

HJ. Res. 181/Pub. L 99-18 
To approve the obligation and 
availability of poor year 
unobligated balances made 
available for fiscal year 1985 
for the procurement of 
additional ogerational MX 
missiles. (Apr. 4. 1985. 99 
Stat 42) Price: St. 00 

HJ. Ret. 186/Pub. L. 99-19 

Designating April 2. 1965. as 
"Education Day. U S A.**. (Apr 
4. 1965; 99 Stat 43) Price: 
$1 00 
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